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The Election Act
1. In this Act,

Interpretation.

(a) "board" means election board as constituted under

t his Act;
(b) "cand idate at an election" and "candidate" means
a person elected to serve in the Assembly, and a
person who is nom inated as a candidate at an elect ion, or is declared by himself or by others to be a
candidate, on or after the day of the issue of t he
writ, or after the dissolution or vacancy in conseq uence of which the writ has been issued;
(c) "corru pt practice" means bribery and any act de-

clared to be a corrupt practice by this or any other
Act of the Legislature or recognized as such by the
common law of Parliament;
(d) "county" includes district;

(e) "county court" includes a district court;
(J) "election court" means a court constituted under Rev. Stat.•
The ContrOfJerted Elections Act for the tria l of a peti- o. 67 •
tion and a summary trial court constituted under
that Act;

(g) "form" means a form in the Schedule to this Act
or prescribed by the regulations;
{h) "local municipality" means a city, town, township
or village;
(i) "mariner" means any man or woman who is serving
in His Majesty's naval forces of Great Britain or
Canada, or is serving in any capacity on a mercantile
vessel registered at a British port at the time of the
issue of a writ for ~ny provincial election;

(j) "official agent" means the agent appointed by a
candidate under section 199;
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(k) "polling list" means the list of voters furnished to a

deputy returning officer by the returning officer in
accordance with this Act;
(l) "prescribed" means prescribed .by this Act or by the

regulations;
(m) "regulations" means regulations made under this Act.
R.S.0. 1937, c. 8, s. 1.

ELECTION BOARDS
B oard for
e very
cou nty and
d istrict.

2.-(1) There shall be in every county and in every provisional judicial district a board to be known as the election
board.

D lsqualitlcatlon for
election.

(2) No person who is a member of the board, or who has
been engaged as a revising officer in the preparation of the
voters' lists to be used at the election, shall be eligible as a
candidate at the election. R.S.O. 1937, c. 8, s. 2.

Com positio n
of board s ,
Yor k;

3.- (1) In the County of York the board shall be composed
of the judges of the county court.

other
co u nties
and
d istr icts.

(2) In every other county and in every provisional judicial
district the board shall be composed of five members as folfows : the judge and junior judge of the county or district court,
the local registrar of the Supreme Court, the sheriff of the
county or district, the clerk of the peace, and where there is
no junior judge of the county or district court, the local master
of the Supreme Court, or where the local master is also the
judge of the county or district, the registrar of deeds, and
where there are more registry divisions tha n one in the county
or district such one of the registrars of deeds as may be
designated by the remaining members of the board.

City to be
part o f
cou nty or
dist rict .

(3) For the purposes of this section every city shall be
t aken to form part of the county or district in which it is
situate, and the board shall have jurisdiction accordingly.
R.S.O. 1937, c. 8, s. 3 (1).

When
de pu t y
registrar
to a c t .

(4) Where there is no local registrar of the Supreme Court,
the deputy local registrar of the Supreme Court shall be a
member of the board. R.S.0. 1937, c. 8, s. 3 (2), amended.

Chairman.

(5) The judge of the county or district court of the county
or district, or in his absence, or in case of his inability to act,
or in case of a vacancy in his office, the junior judge, or acting
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judge_of: the- county or d istrict court, shall be chairman of
the ~ard .
· (6) Where the judge, or junior or acting judge, is unable vacan~y
to act, and, on account of illness or absence, there is no other ~a~t1{~.
person who may act in his place, he may appoint in writing
some other member of the board as chairman pro tempore, or,
if he is unable or neglects to do so, the remaining members
of the board may elect a chairman from among their own
number.
(7) The board shall appoint one of their own number or ~!er~ of
some other person to act as clerk of the board. R.S.O. 1937, oar ·
c. 8, s. 3 (3-5).
(8) Every member of the board, and the clerk, before act- o~.,th or
0
ing, shall take an oath before a commissioner for taking ce.
affidavits or a justice of the peace to faithfully and impartially
perform his duties. R.S.O. 1937, c. 8, s. 3 (6), amended.

(9) Three members of the board shall form a quorum.

Quorum.

(10) Where there is a vacancy in the membership of the Vacancies.
board and there is no official to fill the vacancy or where the
number of officials mentioned in subsection 2 is not sufficient
to complete the board, the board may elect some fit and
proper person, or a sufficient number of such persons, to
complete the full membership of the board.

(11) Where an electoral district includes parts of two or E_lec~oral
· or d istncts,
. ·
· sh a II , for t he purposes of t h'is district
more counties
1t
containing
. · ·m In
territory
Act, be d eemed to form part o f t he county or d 1stnct
more
which its greater part is situate. R.S.O. 1937, c. 8, s. 3 (7-9). ~~~~t~n~r
district.
CLERK OF THE CROWN IN CHANCERY

4. The Lieutenant-Governor in Council shall appoint a ~~~tint
Clerk of the Crown in Chancery, and in case of a vacancy in
the office, or of the absence or inability of the person so appointed to act, the Clerk of the Assembly shall be ex officio
the Clerk of the Crown in Chancery, and the person so appointed, or the Clerk, shall discharge all the duties which by
any statute, law or usage, ought to be, or have been, discharged or performed by the Clerk of the Crown in Chancery.
R.S.0. 1937, c. 8, s. 4.
CHIEF ELECTION OFFICER

.
Govemor ·m Counc1'I
().- (1) The L 1eutenant.
b
.
t
some person be mg a arns er an d a permanen t

· Appointsha II appomt.ment
or
ffi
f
th
C.E.O. and
o cer o
e A.C.E.o.
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Legislature or of t he Assembly or otherwise employed in the
public service, to be Chief Election Officer and may appoint
some other person possessing the like qualifications to be
Assistant Chief Election Officer. R.S.0. 1937, c. 8; s. 5 (1);
1939, c. 47' s. 8.
Powers and
duties of

(2) I t shall be the duty of the Chief Election Officer to
consult with and advise the boards throughout the Province:
and to supervise and instruct the returning officers, deputy
returning officers and poll clerks in the performance of -their
duties, and where necessary to personally visit and consult
with the chairman of the board or the returning officer with
a view to facilitating the preparation of the lists and the
carrying out of this Act, and the preparation of the lists of
voters in territory without municipal organization.

Powers and
duties of

(3) The Assistant Ch ief Election Officer may act in .the
place of the Chief Election Officer at any time and while· so
acting shall possess the like powers and perform the like
duties as the Chief Election Officer.

In cases of
emergency.

(4) In cases of emergency for which no provision is made
the Chief Election Officer may give such directions as he
may deem proper and anything done in compliance with such
directions shall not be open to question, but the Chief Election Officer shall immediately give notice of any directions so
given by him to any candidate or proposed candidate of
whom he has knowledge. R.S.0. 1937, c. 8, s. 5 (2-4).

Clerical
assistance.

6. The Clerk of the Crown in Chancery and the Chief
Election Officer may provide for such clerical and other
assistance as may be necessary in the performance of their
duties, and the Lieutenant-Governor in Council may authorize
the issue of accountable warrants from time to time for payment of travelling and other expenses, and for remuneration
of such officers and of persons employed in the office of the
Clerk of the Crown in Chancery and the Chief Election
Officer. R.S.O. 1937, c. 8, s. 6.

C.E.O.

A.C.E.O.

EFFECT OF IRREGULARITIES
Irregularities
not affecting result.

7 .- (1) No election shall be declared invalid,

(a) by reason of any irregularity on the part of the
returning officer or in any of the proceedings preliminary to the poll;
(b) by reason of a failure to hold a poll at any place
appointed for holding a poll;
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(c) by reason of non-compliance with the provisions of
this Act as to the taking of the poll or the counting
of the votes, or as to limitations of time; or
(d) by reason of any mistake in the use of the forms

contained in the Schedule to this Act,
if it appears to the tribunal having cognizance of the question
that the election was conducted in accordance with the
principles laid down in this Act, and that the irregularity,
failure, non-compliance or mistake did not affect the result
of the election.
(2) An irregularity in
assessment roll or voters'
tioning the validity of an
troverted ·Electwns Act, or

the preparation or rev1s1on of any !rregularitles
list shall not be a ground for ques- ~e~~~i
election or a return under The Con- ft~t~oters '
otherwise. R.S.O. 1937, c. 8, s. 7. R ev. Stat .•
c. 67.

ELECTION INTERRUPTED

8. If by reason of riot or other emergency, a nomination whe~
.
·
h
.
.
I
.
d election or
meetmg or t e votmg at a po11 mg pace 1s not commence polling is
ed a fter be"mg commenced menced
not com. interrupt
.
on t h e proper d ay, or 1s
or ta
and before the lawful closing thereof, the returning officer Interrupted.
or deputy returning officer, as the case may be, shall hold
or resume the election or polling on the following day at
the hour of one o'clock in the afternoon in the case of a
nomination meeting and at the hour of eight o'clock in the
forenoon in the case of a polling, and continue the same from
day to day if necessary, until a fair opportunity for nominating
candidates has been given or, in the case of polling, until
the poll has been opened without interruption and with free
access to voters for 11 hours in all. R.S.0. 1937, c. 8, s. 8.
OATHS OR AFFIDAVITS

9.-(1) Except where otherwise provided, any oath or Who may
affidavit for the purposes of this Act may be sworn before a ~~~avlts.
justice of the peace, a commissioner for taking affidavits or
a notary public.

(2) The returning officer and election clerk shall have Oaths. who
power to administer any oath required by this Act with ~~minister.
respect to the election, and the deputy returning officer and
poll clerk may administer any oath except such as is required
to be administered to the returning officer.
(3) Every person before whom it is herein provided that No cdhar~e
· may be ta ken, s h a II a d muuster
· ·
a mman oat h or a ffid av1t
t he same for
istering
gratuitously. R.S.O. 1937, c. 8, s. 9.
oaths. etc.
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AGENTS
Certain
persons
disq ualifled
from acting
as agents.

10. A person who, by sec tion 15, is disqualified and incompetent to vote, or who within eight years has been found
guilty by a competent tribunal of a corrupt practice or reported for a corrupt practice by an election court, shall not
act as agent for a candidate at an election, and every person
violating this provision shall be liable to the same penalty as
if he had voted at the election. R.S.0. 1937, c. 8, s. 10.

!1rf~fct~fes

11. A candidate may himself undertake the duties which
agent, might have underhis agent in the performance of such duties, and may be present at any place at which
his agent may in pursuance of this Act attend, except at the
marking of a ballot under section 100. R.S.O. 1937, c. 8,
s. 11; 1942, c. 13, s. 1.

~~t~~sd~ftake any agent of his, except his official
a gent.
taken, if appointed, or may assist

Nonattendance
of agen ts .

12. Where expressions are used in this Act that require or
authorize any act to be done in the presence of the agents of
the candidates, the non-attendance of any agent shall not
invalidate the act done. R.S.O. 1937, c. 8, s. 12.
PERSONS NO:\IINATED WITHOUT CONSENT

N onliability
o f person
nominated
without
c ons en t .

13. Nothing in this Act shall impose any liability upon
any person nominated as a candidate or declared to b~ , a
candidate by others without his consent, unless he has afterwards given his assent to the nomination or declaration, or
has been elected. R.S.O. 1937, c. 8, s. 13.
QUALIFICATION OF CANDIDATE

:~~ 1 ~i~.be

14. Any person of the fu ll age of 21 years and a British
subject by birth or naturalization, resident in Ontario, who
~62'02~tat.. is not disqualified by The Legislative Assembly Act or by any
other Act, shall be qualified to be a candidate. R.S.O. 1937,
c. 8, s. 14.

QUALIFICATION OF VOTERS
WHO SHALL NOT VOTE
Who disquali fied
from
voting.

15.- (1) Judges of the Federal and Provincial Courts,
clerks of the peace, Crown attorneys, and magistrates in
cities and towns having a population of 5,000 and over, shall
be disqualified and incompetent to vote.
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(2) -If-any person mentioned in this section votes, he shall Penalty.
incur a penalty of $2,000, and his vote shall be null and void.
R.S.0. 1937, c. 8, s. 15.
16.- (1) No returning officer or election clerk shall be Dlsqualift·
. led to vote, b ut t h"ts prov1s1on
. . s ha II not a ffect t he d uty certain
cation o~
ent1t
of the returning officer to give a casting vote.
ottlcers.

· (2) No person shall be entitled to vote who at any time Persons
before or during the election has been employed as counsel, ~';ployed
agent, solicitor or clerk or in any other capacity by a candi- ~~~~~'!:'i~d.
date or by any person at or in reference to the election, or
for the purpose of forwarding the same, and who has received
or expects to receive, either before, during or after the election,
from any candidate or from any person, for acting in such
capacity, any sum of money, fee, office, place or employment,
or any promise, pledge or security therefor.
(3) Subsection 2 shall not apply to any person who per- ~:~\~~t~n
forms any official duty in connection with the election and ottlcers.
who receives the fees to which he is entitled. R.S.0. 1937,
c. 8, s. 16.
17. No person shall be entitled to be entered on the voters' ~~1i~a~1f·
list, or shall vote, who is a prisoner in a penal or reform insti- convtc1ts1. 111
.
.
. h ment for a cnmma
. . I o ffence, or 1
.s a menta
Y
tution
un dergomg
punis
persons. etc.
patient in a mental hospital, or is maintained in whole or in
part as an inmate receiving charitable support or care in a
home for the aged or house of industry. R.S.0. 1937, c. 8,
s. 17.
'\\'HO MAY VOTE

18. Subject to the provisions hereinafter contained, in an w~o may
electoral district in which an election to the Assembly is held, vo e.
the following persons being entered on the proper polling list,
and no others, shall be entitled to vote at such election:
1. Every man and every woman who, at the time of Generally.
voting,

(a) is of the full age of 21 years;
(b) is a British subject;
(c) is not disqualified under this Act, or otherwise
by law prohibited from voting;
(d) is and has been for a period of 12 months
next preceding the day of polling a resident of
and domiciled in Canada; and
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D isabl ed
sol diers'
fra n ch ise.

Chap. 112

E LECTION

(e) in the case of a city, town or township to
which Part IV of The Voters' Lists Act applies,
is ordinarily resident in such city, town or
township at the date of the issue of the writ
of election, or in the case of an electoral district to which Part IV of The Voters' Lists
Act does not apply, is and has been ordinarily
resident in such electoral district for a period
of two months next preceding the day of
polling. R.S.0. 1937, c. 8, s. 18, par. 1;
1942, c. 13, s. 2.
2. Every man and every woman who, at the : time of
tendering a vote,
(a) is a British subject;
(b) is not qualified to vote under paragraph 1;
(c) is not disqualified under this Act, or othenvise

by law prohibited from voting,
whether he or she is or is not an Indian, enfranchised
or unenfranchised, or of whole or part Indian blood,
and whether or not he or she has attained the age of
21 years, and who,
'

(d) is serving or served in any country in the
naval, military or air forces of Canada or the
British Empire or any part or ally thereof in
World War I or ' World War II; and
(e) is an inmate or patient or employed and

resident in any military hospital or institution for the reception, treatment or voca:
tional training of persons who are so serving
or have so served, or in any hospital or institution for the blind or deaf or eleemosynary
institution situated in the electoral district,
and there shall be entered on every list prepared
under this Act opposite the name of any person so
qualified, the letters " D.S.F." (Disabled Soldiers'
Franchise). 1942, c. 13, s. 3.
Territory
without

municipal

organization.

3. In territory without municipal organization every man
and every woman who, at the t ime of tendering a
vote,
(a) is of the full age of 21 years;
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(b) is a British subject;
(c) is not disqualified under this Act, or otherwise

,,

by Jaw prohibited f.rom voting;
(d) is and has been for ·a period of 12 months next

preceding the day of polling, a resident of and
domiciled in Ontario; and
(e) is at the time of voting a resident of and

domiciled in the electoral district.
1937, c. 8, s. 18, par. 3.

R.S.O.

Change of Residence Within Two Months of Polling
19.-(1) Notwithstanding anything herein before contained Rr emoval
. elect
. en tered on t h e 11st
ro m o ne
a person w ho was a res1"den t .m, an d 1s
oral
.
bd"
.
.
.
I
.
d istrict to
prepared f or any po II mg su 1v1s1on or po11 mg p ace m an an other.
electoral district, or who would have been entitled to be so
entered had he remained a resident in such electoral district,
and who has removed from such electoral distr ict in the course
of his ordinary profession, occupation or calling, and has
become a resident of and is domiciled in another electoral
district and any person ordinarily resident with such firstmentioned person as a member of his fami ly or household
who has so removed with the first-mentioned person, shall
be entitled to be entered on t he list of voters in the lastmentioned electoral district by the revising officer, or by the
judge as t he case may be, upon filing with the revising officer
or judge an affidavit (Form 2) and producing such other
evidence that he was so entered or entitled to be so entered
and that such removal was solely for the purpose of carrying
on such profession, occupation or calling, as t he revising
officer or judge may deem necessary.
(2) The revising officer or judge shall give to every person c e rt ttlcat es.
entered upon the list under subsection 1 a certificate in
writing (Form 3).
(3) After the name of every person entered on the list En t ry a ft er
·
1, t he revising
· ·
· d ge sh a II wnte
· nperson
ame ofso
un d er su b section
officer or JU
"entered under R.S.0. 1950, chapter 112, section 19".
n~f.ed to
(4) A person whose name is entered on the list under this P roduction
.
.
.
o f certH\cate
section shall not be en titled to vote unless at the time of at poll.
tendering his vote he produces to the deputy returning officer
the certificate mentioned in subsection 2.
(5) This section shall not apply where voters' lists are pre- A~plic~tion
pared as provided for in Part IV of The Voters' Lists Act. 0 s ection .
R.S.0. 1937, c. 8, S. 19.
~e;i 4~tat ..
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Occasional or Temporary Absence
~r0 i:~~~~~ry
~bhs:~ 0:0 t to
dlequallry.

20. A person may be resident in a municipality within the
meaning of this Act, notwithstanding occasional or temporary
absence, or absence as,
(a) a member of a permanent militia corps enlisted for

continuous service, or a member of the active
militia;
(b) a member of the naval, m ilitary or air forces of
Canada or the British Empire or any part or a lly
thereof against the King's enemies, or a nurse or
nursing sister, or in any other capacity with such
forces;
(c) a student in attendance at an institution of learning
in Canada;
(d) a mariner within the meaning of this Act,

and such absence shall not disentitle him to be entered on
any voters' list or to vote. R.S.O. 1937, c. 8, s. 20; 1939
(2nd Sess.), c. 11, s. 3 (2).

Bri'tish Subjects-NaturaUzation
Natural!za-

21.-(1) A man who was not on the 12th day of April,
1917, a British subject, shall not be entitled to be entered
on the list and to vote at an election unless he has since
become naturalized as a British subject.

When
women to
be deemed
Brltteb
su bJecte.

(2) A woman shall be deemed to be a British subject by
birth or naturalization within the meaning of this Act, so as
to entitle her to vote,

tton o f men.

(a) if she was born a British subject and is unmarried

or married to a British subject, and has not become
a subject of any foreign power or a citizen of a ny
foreign state; or
(b) if she was naturalized in her own right prior to the
12th day of April, 1917, as a British subject, or if
she has since become naturalized under the laws of
Canada or of Great Britain, a nd has not become a
subject of a ny foreign power or a citizen of any
foreign state;
>'
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(c) if she has bec~me a British subject by the naturaliza-

1,)

tion as a British subject of her parent while she was
a minor, and has not become a subject of any
foreign power or a citizen of any foreign state;

(d) if she is married to, or being a widow, is the widow
of a British subject and since such marriage has not
.done any act to cause herself to become a subject
of any foreign power or a citizen of any foreign state,

and no woman shall be entitled to be entered on the list of
voters or to vote unless so qualified. R.S.O. 1937, c. 8, s. 21
(1, 2).
(3) For the purposes of this section a statutory declaration 0Erv;dence
by any person claiming to be a British subject shall be prima acts.
facie evidence of the facts declared to. 1942, c. 13, s. 4.

(4) Subsections 1 and 2 shall not apply to any person Exceptions
qualified to vote under paragraph 2 of section 18. R.S.0. ~1a?ers'
franchise.
1937, c. 8, s. 21 ( 4) .
Indians
22.-(1) A person who is an unenfranchised Indian of Inhdians,
whole or part Indian blood and residing or having his domicile dls~~ali6ed.
among Indians or on an Indian reserve shall not be entitled
to have his name entered on the list of voters or to vote
unless he is serving or has served in any country in the naval,
military or air forces of Canada or the British Empire or any
part or ally thereof in World War I or World War II. 1939
(2nd Sess.), c. 11, s. 3 (3).

(2) A person alleged by a candidate or by the representa- Special
tive of a candidate to be an Indian or a person of whole or
part Indian blood and disqualified from voting under subsection 1, if required by the candidate or his agent or by the
deputy returning officer, shall take one of the following oaths
in addition to the oath required to be taken by a voter:
You swear (or solemnly affirm) that you are not an
Indian or a person having part Indian blood;
or at his option

You swear (or solemnly affirm) that you are an enfran."
chised Indian;

oath.
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or at his option
You swear (or solemnly affirm) that you do not reside
nor is your domicile among Indians or on an Indian
reserve;
or at hi"s option
You swear (or solemnly affirm) that you served against
the King's enemies in World War I or World War II.
R.S.O. 1937. c. 8, s. 22 (2); 1939 (2nd Sess.), c. 11 ,
s. 3 (4).
Preparation
of lists on
reserves.
Rev. Stat..

c.

414 .

(3) The territory included in an Indian reserve shall be
deemed territory without municipal organization, and the
lists shall be prepared for such reserve in the manner provided
by Part V of The Voters' Lists Act. R.S.O. 1937, c. 8, s. 22 (3).
PROCEEDINGS PRELIMINARY TO ELECTION
DATES FOR NOMINATION AND POLLING

Appo intment of day
for h olding.

23.- (1) Where an election is to be held the LieutenantGovernor in Council may appoint a day, not more than 60
and not less than 25 d ays after the date of the writs of election ,
for the nomination of candidates and the seventh day after
the nomination day shall be the day on which polling· shall
take place where a poll is granted.

Date to be
same In a ll
electoral
d istr icts.

(2) In the case of a general election the nominations shall
be held on the same day for all electoral districts and the
respective days for the nomination and for the polling shall
be stated in the proclamation for the election.

\bvritsdto
ear ate on
same d ay.

(3) The writs for a general election shall be dated on the
same day.

Writs to
state dates
of nomination and
polling.

(4) A writ of election shall state the respective days for
the nomina tion and for the polling, and need not name a
return day , but shall be returnable forthwith after the execu:tion thereof. R.S.O. 1937, c. 8, s. 23.

~0~b~~~~r-n

24. Notwithstanding any of the provisions of this Act,
the Clerk of the Crown in Chancery may immediately after
the direction of a writ of election to a person named therein
as returning officer, notify him by telegraphic communication
that a writ of election has been directed to him, and such
person is hereby empowered to perform any duties prescribed
by this Act or The Voters' Lists Act a lthough he has not
actually received the said writ. R.S.0. ~937, c. 8, s. 24.

ment as R.O.
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SUPPLIES

25.- (1) Before any general or other election, the Clerk N otice as
. d .m con- t o sec recy.
o f t h e C rown .m Chancery s ha II procure to be pnnte
spicuous characters a notice as to secrecy (Form 5) and shall
transmit by post to the returning officer of every electoral
district, such number of copies as he may deem sufficient to
supply every deputy returning officer with five copies, and
the deputy returning officer shall post up one copy in a conspicuous place outside the polling place, and one in a conspicuous place within the polling place, and he shall see that
they remain so posted up from the opening to t he close of
the poll.
(2) The notice may be separated from or added to the be
N otice may
separate .
directions for the guidance of voters in voting (Form 4).
(3) The Clerk of the Crown in Chancery shall also procure Supply or
from the King's Printer the forms, other than the proclama- ~f~l!s by
. o f t he nomination,
.
•
tion
prescn.bed b y t h.1s A ct, or b y p art IV Printer.
of Thi Voters' Lists Act, for each electoral district in sufficient ~ 0<t"i 4~tat .•
number for the requirements of the election, t he label mentioned in subsection 2 of section 146 and such stationery as
may be necessary and shall send the same to the returning
officer forthwith after the issue of the writ. R.S.0. 1937,
c. 8, s. 25.

26. Immediately after the issue of the writ, the Clerk of ~~fiP~~o~~
the Crown in Chancery s hall supply the returning officer and forms.
with a sufficient number of blank poll books (Form 6) for
the · purposes of the election having regard to the number of
polling places within the electoral district, containing the
following blank forms:
1.
2.
3.
4.
S.
6.

7.
8.
9.
10.
11.

Commission of deputy returning officer.
Oath of deputy returning officer.
Commission of poll clerk.
Oath of poll clerk.
Oath of secrecy.
Schedule for "Notes of objections" to ballot papers under section
115.
Statement of the poll after counting the ballot papers.
Ballot paper account.
Oath of deputy returning officer after closing the poll.
Oath of poll clerk after closing poll.
Certificate of returning officer for outside voters.

R.S.O. 1937, c. 8, s. 26.

27. There shall be transmitted to the returning officer 1:ra ns::nis·
0
with the writ of election, such number of copies of this Act ~~ ~e~ o r
.
h
.
b
ffi
.
th is Act.
an d o f any Acts amen d mg t e same as w1 11 e su c1ent to
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supply him and each deputy returning officer with at least
one copy, and every copy shall contain an alphabetical index.
R.S.0. 1937, c. 8, s. 27.
RETUR~ING

OFFICERS

Appointment of
R.O's.

28. A commission shall not be required for the appointment of a returning officer, but the direction of a writ of
election to a person named therein as returning officer shall
be a sufficient appointment. R.S.0. 1937, c. 8, s. 28.

Writs for
elections.

29. Every writ of election shall be addressed to some
person, being a British subject of the full age of 21 years
and a resident of t he electoral district or of a local municipality any portion of which is included in the electoral district. R.S.O. 1937, c. 8, s. 29.

Refusal or
Incapacity
to act.

30. If the person to whom the writ is addressed dies or
refuses to act, or is absent or incapacitated or u'nable from
any cause to act, the Lieutenant-Governor in Council may
appoint some other person to be returning officer. R.S.O.
1937, c. 8, s. 30.

~~~~1~tment

31. If a writ has been issued to a person whose appointment is afterwards superseded or to a person in whose stead
a returning officer has been appointed under section 30, a
new writ may be issued or the new returning officer may act
under the writ already issued as if the same had been addressed to him, and t he validity of the proceedings had or
taken under the first appointment shall not be affected by
the new appointment; but the new returning officer may
appoint a new election clerk and new deputy returning officers,
if he thinks fit, in place of the persons, if any, appointed to
such offices by the person previously named as returning
officer. R.S.0. 1937, c. 8, s. 31.

~~g~~~tly

superseded.

Persons
excluded
from being
returning
oftlcer, eto.

32.-(1) None of the persons hereinafter mentioned shall
be appointed or shall act as returning officer, deputy returning
officer, election clerk or poll clerk:
1. Members of the Executive Council.

2. Members of the Parliament of Canada or of ·the
Assembly.
3. Ministers, priests or ecclesiastics under any form or
profession of religious faith or worship.
4. Judges of federal or provincial courts.
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5. Personswho have served as members of the Assembly
- in the- 5ession next preceding the election , or in the
then present session, if the election takes place during
a session of the Assembly.
6. Persons who have at any time been found guilty by
a competent tribunal of or reported by an election
court for corrupt practices.

(2) If any such person acts as returning officer, deputy Penalty.
returning officer, election clerk or poll clerk he shall incur a
penalty of $200.
(3) A contravention of this section shall not affect the Validity of
validity of the election. R.S.O. 1937, c. 8, s. 32.
i~~~~~d.not
33. None of the persons hereinafter mentioned shall be Exempted
. ed to act as returnmg
·
·
obl1g
offi cer, d eputy returnmg
o ffi cer, persons.
election clerk or poll clerk:
1. Physicians and surgeons.

2. Millers.
3. Postmasters.
4. Persons 60 years of age or upwards.
5. Persons who have previously served as returning
officers. R.S.O. 1937, c. 8, s. 33.

34. Every person not disqualified by this Act who refuses Penalty
. offi cer a f ter h avmg
. rece1v
. ed for
refusal
to perform t he d uty o f returning
to act.
the writ of election shall incur a penalty of $200; unless,
having a right to claim the exemption conferred by section 33,
he has claimed exemption by letter setting forth the grounds
of such exemption and forwarded to the Clerk of the Crown
in Chancery within two days next after the receipt of the
writ of election. R.S.0. 1937, c. 8, s. 34.
35. The returning officer shall, on receiving the writ, EndorseR S O ment on
.
.
forthwith endorse thereon t he date o f its receipt.
. . . writ.
1937' c. 8, s. 35.
36. The returning officer shall, before the nomination d~y, ~~6~ or
take and subscribe the oath (Form 7), and every returnmg
officer who refuses or neglects to take and subscribe the oath
shall incur a penalty of $40. R.S.0. 1937, c. 8, s. 36.
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P r oclamation by
R.O.

37 .- (1) The returning officer forthwith after the receipt
of the writ s hall by proclamation under his hand in the
English language (Form 8) declare,

ELECTION

(a) the place and time fixed for the nomination of

candidates;
(b) the day on which the poll for taking the votes of

the voters is to be held in case a poll is granted;
(c) the polling places fix ed by him and the territorial
limits to which they respectively apply;
(d) the time when and the place where he will add up

the number of votes given to the several candidates.
I

When proolamat1on
to be
pos ted up.

(2) The proclamation shall be posted up in the electoral
district at least five days before the nomination day, neither
the last d ay of posting up nor the nomination day being'
reckoned. R.S.0. 1937, c. 8, s. 37 .

Place and
time or
nom ination .

38. The place for the nomination of candidates shall be
the court house, city or town hall or some other public or
private building in the most central or the most convenient
place for the majority of the voters of the electoral district,
and the time appointed for the nomination of candidates
shall be from one o'clock until two o'clock in the afternoon
of the day fixed for that purpose. R .S.0. 1937, c. 8, s. 38.

Places of
posting up
proclamation.

39.- (1) The proclamation shall be posted up,
(a) at every post office in the electoral district; and
(b) at least at one other place in every polling sub-

division in the electoral district; and
(c) in a city or town divided into wards, at the city or

town ha ll and in some other public place in each
ward in the electoral district, and in other local
municipalities, at the town hall or other place where
the meetings of the municipal council are held.
(2) In territory without municipal organization the pro.
. some pu bl.1c pace
I
. t he
c Iamat1on
s ha II be posted up m
in
organ1zat1on · neighbourhood
·
1
h.
11
·
b
h
of each p ace at w 1ch a po 1s to e eId . '
In territory
without
munl~ipal.

May be
posted on
public or
private
property.

(3) The proclamation shall be posted up in a conspicuous
place and the returning officer may post the same on public
or private property as he deems necessary. R.S.O. 1937, c. 8,
s. 39.
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40. A- returning officer refusing or neglecting to cause t he Penalty.
proclamation to be posted up as prescribed by this Act shall
incur a penalty of $200. R.S.O. 1937, c. 8, s. 40.

.41.-( 1) Where from any cause the proclamation could Ye7~~esper~
not be posted up so as to leave the required delay between vided for.
the · posting up and t he nomination day , or the returning
officer is unable to hold the nomination on t he day fixed for
that purpose, he may by proclamation under his hand fix
another day for the nomination which shall be the nearest
day practicable, after allowing the required delay between the
posting up of the proclama tion and the nomination day.
(2) The proclamation shall be in the like form and shall Forrr of
"d d .
.
37 . tion.
proc amab e posted up .in t h e l"k
1 e manner as prov1 e in section
. (3) The polling day shall be the seventh day after nomina- Polling day.
tion day.
(4) The returning officer, with his return, shall make to the PostponeC lerk of the Crown in C hancery a report of the cause which ~er~·c~~~:t
occasioned the postponement of the election. R.S.0. 1937,
c. 8, s. 41.

42. Where an election for an electoral district of which ~a~~~~~ii
Pelee Island or Amherst Island forms part is to be held ~;~e~~~e~~t
between the months of October and April and the Lieutenant- ~~abnyd may"Governor in Council is satisfied that communication and telephone.
travel between Pelee Island or Amherst Island and the mainland is likely to be dangerous or to be interrupted, he may
direct t hat a ll necessary instructions and informa tion relating
to the election be transmitted by telephone, including information as to t he number of votes given for each candidate
and as to a ll other matters relating to the e lection, so as to
enable the returning officer to return the candidate having
the majority, or to make such other return as the case requires, and the Lieutenant-Governor in Council may make
such order for carrying out this section as to him may seem
proper. R.S.O. 1937, c. 8, s. 42.
Election Clerk

43.- (1) The returning officer, by a commission under hisAppolnt0
hand (Form 9), shall, before nomination day, appoint a per- ~:6'i~o i[
son having the like qualifications as are required in the case clerk.
of a returning officer to be his election clerk.
. o ffi cer may at any time
.
d unng
.
Death or
t he e lec- defa'!lt
or
(2) Th e returning
·
· th e same manner appoint
· a not h ere Iect1on
· c Ierk 1·f t h e clerk.
election
tion
in
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one so appointed dies or refuses or neglects or is unable to
perform his duties.
Duties of
electio n
clerk.

(3) The election clerk shall assist the returning officer in
the performance of his duties, and, if the returning officer
dies or refuses or is disqualified or unable to perform his
duties and has not been replaced by another, shall act in his
stead as returning officer. R.S.O. 1937, c. 8, s. 43.

Oath or
election
clerk.

44. The election clerk shall, before entering upon his
duties, take and subscribe the oath (Form 10). R.S.O. 1937,
c. 8, s. 44.

Penalty for
refusing
to act.

45. A person appointed election clerk, who refuses to
accept the office, or who, having accepted it, refuses or neglects to take and subscribe the oa th, or to perform the duties
of an election clerk, shall incur a penalty of $40. R.S.O. 1937,
c. 8, s. 45.

Appointment and
oath to be
on writ.

46. The appointment and oath of an election clerk shall
be either endorsed on or attached to the writ. R.S.0. 1937,
c. 8, s. 46.

Duties and
liabilities
when acting
as R.O.

47. An election clerk whose d uty it becomes to act in the
stead of the returning officer shall be subject to the same
penalties as the returning officer for his neglect or refusal to
perform the duties, a nd to a ll the obligations of that office,
in like manner as if he had been appointed returning officer,
and shall not be required to possess any other qualification
or to take the oath (Form 7). R .S.0. 1937, c. 8, s. 47.

Ballot

boxes to be
furnished.

Ballot Boxes
48.- (1) The returning officer shall, on receiving the writ,
provide as many ballot boxes as there are polling places
within the electoral district.

How made.

(2) The ballot box shall be made of durable material, provided with lock and key, and so constructed that the ballot
paper can be d eposited therein, and cannot be withdrawn
without unlocking t he box.

P enalty on
failure to
furnish
boxes.

(3) If the returning officer fails to provide the ballot boxes,
he sha ll incur a penalty of $100 in respect of every ballot
box which he fails to provide. R.S.O. 1937, c. 8, s. 48. .

Property of
the Crown.

49. The property in the ballot boxes, ballot papers, marking instruments, books, papers and documents procured for
or used at an election, shall be in His Majesty. R.S.O. 1937,
c. 8, s. 49.
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50. Where it becomes necessary to use the ballot boxes, Dbe1111veryb of
· o ffi cer, at Ieast two days before the polling
. day, toa D.R.O.'s.
ot oxes
th e returning
shall deliver one ballot box to every deputy returning officer.
R.S.O. 1937, c. 8, s. 50.
51. A deputy returning officer who has not been supplied Duty or
0
with a ballot box within the time prescribed in section 50, !:!·r-; ·
shall forthwi th procure one to be made. R.S.0. 1937, c. 8, ballot box.
s. St.

52. After the close of t he election the returning officer Return of
shall deliver the ba llot boxes used in t he election to the ~;i:g~n~f:~1
several clerks of the municipalities in the electoral district ~l:~~so~nd
a nd to the clerk of the peace in t he case of territory without peace.
municipal organization, and the boxes shall be preserved by
them for use at future elections. R.S.0. 1937, c. 8, s. 52.
Polling Subdivisions

53.- (1) In t he case of failure of the council to divide a When
municipality into polling s ubdivisions, the returning officer ~~~~~ing
shall make the division.
~~v~f0k:
(2) Where the council has divided the municipality into When
polling subdivisions the returning officer shall not be required ~~ndcl!ided
to make any change in the boundaries of a polling subdivision. munlotpality.
R.S.0. 1937, c. 8, s. S3.

Pollt:ng Places

54.-(1) Subject to subsection 3 of this section, and sec- Polling
· . SS a nd S6 , t h e returning
·
· ·
· places.
taons
o ffi cer, on rece1vmg
t h e wnt,
shall fix and provide at least one polling place for each polling
subdivision in the most central or most convenient place for
the voters, and if the board approves, the polling place may
be provided outside the limits of the polling subdivision.
,

(2) A returning officer may in his discretion grant such A~?·itionaJ
additional polling places in any polling subdivision as the gfac :'s~
extent of the subdivision and the remoteness of any body
of its voters from the polling place render necessary.
1

(3) The returning officer may unite two or more adjoining Uni~n or
.
· ·
polling subpoIImg
su bd"1v1s1ons
and fix one poII'mg p Iace for t he uni•t e d divisions.
subdivisions.
(4) T he building in which
the .poll is held shall not be a Ppace
.
1oll!ngno~ to
tavern or p lace of public entertainment, and there shall be be a tavern.
free access to t he poll for every voter.
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Additional
polli ng
p laces.

(5) Where a polling subdivision contains a greater number
of voters than may conveniently vote at one polling place,
the returning officer, with the approval of the board, may
provide one or more additional polling places in the same
building or near to one another having regard to the total
number of voters in the polling subdivision.

ELECTION

1

~~~~~°o~dti~g
f~tl~;t~~1
voters'
names.

(6) Where there are two or more polling places in a subdivision each polling place shall be designated by the initial
letters of the surnames of the voters who are to vote in such
polling place, in the following manner, that is to say, from
A to M inclusive, and from N to Z inclusive, or as may be
determined by the returning officer.

Where
v oters
to vote.

(7) Every voter the initial letter of whose surname is included within the letters of the alphabet designating a polling
place shall vote in the polling place so designa ted.

Appointment of
D.R.O.s
for additional polli ng places.

(8) The returning officer shall appoint a deputy returning
officer for each such polling place and deliver to him in due
time a polling list to be prepared by the clerk of the peace
or the clerk of the municipality, as the case may be, in the
manner hereinafter provided, containing the names of all
voters on the proper list of voters for the polling subdivision;
provided tha t where the lists are prepared under Part IV of
The Voters' Lists Act, the returning officer .shall deliver to
each deputy returning officer for each polling division such
list so prepared and certified to be the official list for the
polling division.

Rev. Stat.,
c. 4 1 4.

Where
village
includes
portions o f
two townships i n
different
electoral
districts.

(9) Where an incorporated village includes portions of two
townships lying in different electoral districts, the board of
the county or district in which the village or the larger part
of the village is situate shall divide the village into two polling
subdivisions and shall include the territory in each electoral·
district in a polling subdivision, and the board may give such
directions to the clerk of the village as it may deem necessary
for the separating of the names of the voters in one polling
subdivision from the names of voters in the other and for .
distinguishing between the two classes of names in the voters'
list of the village, and the clerk of the peace shall prepare a
separate polling list for each of such polling subdivisions.
R.S.O. 1937, c. 8 s. 54.
1

to

R.O.
provide
polling

places.

55.- (1) The returning officer shall provide a proper building for a polling place and shall ensure that it is furnished
with light and heat and such other accommodation and
furniture as may be required.
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(2) A J>?lli?g p~ac~ may be ~ituate in a school house, hall ~~h?~~
.or other public bu1ldmg or on private property, or the return- places
·mg o ffi cer may purchase or construct tents or portable boothssituate.
may be
or movable structures and without charge may set up or
erect the same in any street, lane or vacant lot.
Nudm1ocat
ber 1on
. ·(3) The number. and location of the polling places shall an

m all cases be subject to the approval of the board and the of polls.

chairman of the board shall certify in writing that the number
of_polling places and their location are necessary and proper.
(4) Where it is found that the returning officer has es tab- ~g~~co~ary
lished a polling place which is unnecessary to accommodate poll.
the voters and that such polling place has not been approved
by the board, the cost to the Province of establishing such
poll and the conduct of the polling thereat shall be borne by
the returning officer and deducted from his fee.

(5) The sui:n of S8 for every bui_l~ing or part of a building ~~~~ret
used as a polling place and an add1t1onal sum of $4 for every for polling
additional polling place situate in the same building shall be places.
payable by the returning officer to the persons entitled thereto. R.S.0. 1937, c. 8, s. 55.
Soldiers' Hospitals
56.- (1) Where in any electoral district there is situate a Polling
· I or oth er ·mst1tut1on
· · for t he reception,
·
places onof
h ome or hosp1ta
treat- gren~ises
ment or vocational training of disabled soldiers or sailors, ae~~.pi ta ls,
polling place shall be provided in such institution or upon
the premises, and, for the purpose of polling, the institution
shall be· deemed to be a polling place and every inmate or
other person resident in. the institution who is entered on the
polling list shall vote at such polling place.
(2) Where a patient or other inmate of such institution is tn::arc1bed-ridden or is unable to walk, it shall be lawful for the p;t~ents.
deputy returning officer a nd poll clerk with the candidates
or t~eir agents to attend upon such person for the purpose
of receiving his ballot, but a candidate shall not be present
where the ballot of any such voter is marked under section
100. R.S.0. 1937, c. 8, s. 56.
foting Compartments

57. Every polling place shall be furnished with com part- Compart. va IIot papers wit
. hout voters
ments for
men ts .m wh"1ch voters may mar k t he1r
to
other persons being able to see how they are marked, and it ~aif~ts.
shall be the duty of the returning officer and the deputy
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returning officer respectively to see that a sufficient number
of compartments is provided at each polling place. R.S.0.
1937, c. 8, s. 57.
NOMINATIONS
Proceedln.irs
of the R.O.
on nomination day.

58.-(1) The returning officer, at the time and place fixed
for the nominations shall, in the English language, make or
cause to be made, in the presence of the voters there assembled,
a proclamation (Form 11), and read or cause to be read
publicly, the writ of election, and his commission as returning
officer when he has been appointed by commission, and shall
then call for nominations or further nominations to be made
in writing in the manner hereinafter set out.

Nom inations
(2)
to be in
writing.
by at

The nomination shall be by writing (Form 12), signed
least 100 duly qualified electors of the electoral district,
and stating the name, residence and legal addition, occupation
or description of the person proposed in such manner as
sufficiently to identify him, and a person shall be deemed
to be a duly qua lified elector if he is qualified to'he entered on
the list of voters as entitled to vote at t he election.

Separately
for each
candidate.

(3) Each candidate shall be nominated by a separate
nomination paper and a duly qualified elector may sign the
nomination papers of different candidates.

When to
be filed.

(4) The nomination paper may be produced to and filed
with the returning officer at the time and place fixed by the
proclamation, or on either of the two days next preceding
that on which the meeting for the nomination of candidates
is to be held.

Consent of
candidate.

(5) The nomination paper shall be accompanied by the
consent in writing of the person therein nominated, except
where such person is absent from Ontario, when such absence
shall be stated in the nomination paper.

Certificate
of R.O.
as to
regularity.

(6) Where the nomination paper is filed with the returning
officer not later than ha lf-past one o'clock in the afternoon
on the day fixed by the proclamation for holding the nomination meeting, by the candidate or his agent, he shall, if requested, then and there examine the same, and if satisfied
of the regularity thereof and that it is signed by the proper
num.b er of duly qualified electors, he shall so certify in writing,
and his certificate shall be final and the validity of the nomination shall not be open to question upon any ground whatever.

Imperfect
nomination
paper.

(7) The returning officer shall not reject any nomination
paper which is received before the time fixed for the close of

'
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nomination in the-proclamation of the returning officer and
which·; s-signed by at least 100 persons purporting to be residents of and electors in the electoral district, and if any
nomination paper appears to the returning officer for any
reason to be invalid he shall not reject it until he has communicated the facts to the Chief Election Officer and the
Chief Election Officer has in writing, signed by him, authorized
such rejection, and for the purposes of communicating with
the Chief Election Officer the returning officer shall adjourn
the proceedings until the hour of one o'clock on the next day
following, when he shall at the same place announce the
decision of the Chief Election Officer. R.S.0. 1937, c. 8, s. 58.

39. If more candidates than are required to be elected are Gr1~nt or
nominated the returning officer shall grant a poll for taking p o ·
the votes, and if he refuses or neglects to do so he shall incur
a penalty of $1,000, and if he declares any candidate to be
elected the election shall be void. R.S.0. 1937, c. 8, s. 59.
60. If no more candidates are nominated than are required i"~~f;:;:~ti~~.
to be elected, or if by the withdrawal of persons nominated
there remain no more candidates than are required to be
elected, the returning officer, at the expiration of the time in
which nominations may be received, shall close the election
and openly proclaim the person or persons so chosen to be
· duly elected. R.S.O. 1937, c. 8, s. 60.
61. The returning officer shall announce at the place and ~g~~~~
on the day of nomination, and on or immediately after the day
of nomination shall publish at the expense of the candidates
the names and addresses of their official agents in a newspaper
published or circulated within the electoral district. R.S.0.
1937, c. 8, s. 61.
62.-(1 ) A candidate may withdraw at any time after his With.
·
·
· candidate
drawal of
nommation
and be fore t he opening
of t h e poII b y de 1·1vermg
. .m wntmg
. . (Form 13) to after
. o ffi cer a dec Iarat1on
to t h e returning
nomination.
that effect signed by himself in the presence of a subscribing
witness, and any votes cast for a candidate who has so withdrawn shall be null and void, and if, after the withdrawal,
there remains but one candidate, the returning officer shall
return as duly elected the candidate so remaining.

(2) In the case of a candidate withdrawing where there are Idem.
more than two candidates, the returning officer shall, if possible, cause every deputy returning officer to be notified
forthwith of the withdrawal, and notice of the withdrawal
shall be posted up in a conspicuous place in every polling
place in the electoral district. R.S.0. 1937, c. 8, s. 62.
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Death of
cand idate.

63. If a candidate dies after being nominated and before
the close of the poll, the returning officer shall fix new days
for the nomination of candidates, and for polling, and the
nomination day shall be the nearest day practicable, after
allowing the required delay between the posting up of the
proclamation and the nomination day, and with his return
he shall make to the Clerk of the Crown in Chancery a report
of the cause which occasioned the postponement of the
election. R.S.0. 193i, c. 8, s. 63.

R .O. to
proclaim
names of
D.R.O's.

64. Where a poll has been granted, the returning officer,
immediately after having granted a poll and before adjourning his proceedings, shall publicly proclaim at the place of
nomination as far as practicable the names of the 'deputy
returning officers, and shall on the written request of a candidate furnish him with a list of the deputy returning officers
showing the polling place at which each deputy returning
officer is to act. R.S.O. 193i, c. 8, s. 64.

E LECTION

POLLING
PROCEEDINGS PRELIMINARY TO THE POLL
A ppointm e nt of
D.R.O 's.

6 5.-(1) The returning officer by a commission under his
hand (Form 14) shall appoint a deputy returning officer for .
every polling place.

D.R.O.
t o be a
voter i n
local m u nicipality.

(2) No person shall be so appointed who is not a voter in
the local municipality wherein the polling place for which
he is appointed is situate, or, in the case of territory without
municipal organization, who is not a voter in the electoral
district. R.S.0. 1937, c. 8, s. 65.

Oath of
office, etc.

66. Every deputy returning officer, before acting, shall take
and subscribe the oath (Form 15). R.S.0. 1937, c. 8, s: 66.

Penalty for

67. A person appointed a deputy returning officer who
refuses to accept the office, or who, after having accepted it,
refuses or neglects to take and subscribe the oath or to perform the duties of a deputy returning officer , sha ll incur a
penalty of $100. R.S.O. 1937, c. 8, s. 67.

Death or

68. In case of the death, illness or absence of a deputy
returning officer or of his refusal or neglect to act, the returning officer may, in the manner hereinbefore provided,
appoint another deputy returning officer to act in his stead ,
a nd the appointment and oath of the person so appointed
shall be endorsed upon or attached to the poll book . R.S.0.
193i, c. 8, s. 68.

refusing to
per form
d u ties of
office.

absence of

D.R.O.
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69. In -territory without municipal organization , polls shall Ppaces
olllng_m
1
be held at such places as may be fixed by the chief enumerator, districts.
subject to the approval of the board. R.S.O. 1937, c. 8, s. 69.
70. Territory comprised within a newly organized muni- Municipality
. 1·1ty for w h"1ch t h ere 1s
. no assessment roll shall b e d eemed assessment
without
c1pa
to be territory without municipal organization within the roll.
meaning of section 69. R.S.O. 1937, c. 8, s. 70.
71 . The returning officer shall deliver to each deputv Supplies to
.
.
• be furnished
retummg officer, at least two days before the polling day, a by returning
blank poll book, forms of oaths to be administered to voters, ortlcer.
envelopes and sealing-wax, and a screen, if one is required.
R.S.0. 1937, c. 8, s. 71.
72.-( 1) If foolscap paper is used for printing the ballot Ballot
papers it shall be of a weight of not less than 16 pounds to the ~~r;rt
ream, and if large post paper is used it shall be of a weight of
not less than 25 pounds to the ream.
(2) The paper used shall contain a secret thread or other Paper to
show secret
mark so p Iac ed as to run t h rough each column o f b a 11ots marking.
ruled on every sheet of the ballot paper furnished.
(3) The manufacturer of the paper shall be required to Security
furnish security in such amount as may be fixed by the i~r~Tshed
Lieutenant-Governor in Council that none of the paper ~i'ct~~:r~
manufactured for use in printing the ballots will be supplied
by him to any person other than the King's Printer, and upon
the delivery of the paper the n umber of sheets shall be counted
by the King's Printer and a receipt therefor in writing signed
by the King's Printer shall be given to the manufacturer.
(4) The paper required for the printing of the ballot papers ~itg's ,
shall be furnished to the Clerk of the Crown in Chancery by rifr~f:b .o
·
from time
·
·
· ed , an d Clerk
paper of
to the
t h e K .mg ' s p nnter
to time
as may b e requir
the King's Printer and the Clerk of the Crown in Chancery g~~~~e~~.
shall check the number of sheets of ballot paper so furnished
and the Clerk of the Crown in Chancery shall give to the
King's Printer a receipt in writing signed by him.
(5) The Clerk of the Crown in Chancery shall personally su prply .to
.
. b y express m
. a box or boxes Ioc ked an d to
be urn1shed
or transmit
R .O.
d eI 1ver
sealed with his seal to the returning officer for each electoral
district a sufficient number of sheets of the paper for the
printing of the ballots and the returning officer shall upon
receipt of the same count the sheets and fonvard his receipt
therefor (Form 17) to the Clerk of the Crown in Chancery.
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R.O. to see to
printing of
ballots.

(6) The returning officer shall procure to be printed on the
paper furnished to him, as hereinafter provided, a sufficient
number of ballot papers, not being less than the total number
of voters in the electoral district.

R.0. to
give receipt
for ballot
paper.

(7) The printer shall count t he sheets of ba llot paper
delivered to him and shall give a receipt therefor (Form 18)
to the returning officer, and the returning officer shall transmit
it with the other papers relating to the election to the Clerk
of the Crown in Chancery.

Form of
ballot.

(8) The names of the candidates, a lphabetically arranged
in the order of their surnames, shall be printed on t he ballot
paper (Form 16), and it shall be provided with a counterfoil
and a stub, and there shall be a line of perforations between
the ballot and the counterfoil and between the counterfoil
a nd the stub.

Numbering
ballot
papers.

(9) The ballot papers shall be numbered on the back of the
stub and the counterfoil, the same number being printed or
written on the stub as on the counterfoil, and shall be bound
or stitched in books containing 25, SO or 100 ballot papers,
as may be most suitable for supplying the polling subdivisions
proportionately to the number of voters in each.

Uniformity.

(10) All ballot papers shall be of the same description and
as nearly a like as possible.

Printer's
name.

(11) The ballot papers shall bear upon the back the name
of the printer who printed them.

Amdavit
of printer.

SUPP!¥. to

D.R.us.

~1~~~!70~~
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(12) The printer shall with the ballot papers deliver to the
returning officer an affidavit (F.orm 19). R.S.0. 1937, c. 8,
s. 72.

73. The returning officer shall furnish each deputy returning officer with a sufficient number of ballot papers to supply
the voters on the polling list of his polling place or polling
subdivision, and a certificate of the number of ballot papers
with the necessary materials for ·voters to mark their ballot
papers, a nd he shall when delivering the same make a record of.
the numbers on the ballots delivered to each deputy returning
officer and this record shall be returned to the Clerk of the
Cow11 in Chancery a long with other documents required to
be returned to him. R.S .0. 1937, c. 8, s. 73.
'

74.-(1) The 1eturning officer shall furnish each deputy

~.n~li·~~ for returning officer with at least three copies of the printed

directions (Form 4) for the guidance of voters in voting, .and
the deputy returning officer shall, before or at the opening of
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the poll, on
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day of polling, cause such printed directions

to · be~p0sted up in conspicuous places outside of the polling

place, and also in each compartment of the polling place.
(2) Immediately upon receipt of the ballot papers from Rect!IPt to
the returning officer, the d eputy returning officer shall count g; 'B~ft~o.
the same and forward the receipt therefor (Form 20) to the
returning officer. R.S.0. 1937, c. 8, s. 74.

75. The Clerk
of the Crown in
Chancery, before each of
Custody
•
.
ballot
general election and at least once m every year, shall cause paper.
a check to be made of all ballot paper furnished to him, and
such paper sha ll be kept at all times under lock and key
and no one shall have access to the place in which it is kept
except the Clerk of the Crown in Chancery or some person
acting directly under his authority. R.S.O. 1937, c. 8, s. 75.
Preparation of Polling Lists by Clerk of the Peace

76.-(1) Every returning officer upon granting a poll shall Polling lists.
forthwith obtain from the clerk of the peace a sufficient
number of copies of the polling list for each polling subdivision in the electoral district to provide one copy for the
use of t he returning officer, one copy for each of the depu ty
returning officers and six copies for each of the candidates at
the 'election, and the polling list shall contain the names of
all persons qualified to vote at the election in that polling
subdivision and no other, and the returning officer shall
immediately cause the polling lists and copies to be delivered
to the deputy returning officers and candidates respectively.
(2) Except where the Chief Election Officer otherwise Idem.
directs, the clerk of the peace shall cause the polling lists
prepared by him to be printed on one side of the paper only,
and the polling list for each polling subdivision shall contain
in one list the names of a ll persons qualified to vote at the
election in that polling subdivision arranged in alphabetical
order or according to street numbers where the council has
ed as prov1·d ed m
· Tlze rr
· A ct .
Rev.
Stat ..
.
so direct
voters • L 1sts
c.
414.

(3) W here a returning officer, instead of subdividing a Lists ror
· ·
"·
I po II"mg p1aces h e s h a II additional
po II .mg su bd"1v1s1on,
prov1"d es add 1t1ona
polling
obtain from the clerk of the peace as many polling lists as places.
may be necessary for such additional polling places.
(4) Where the Chief Election Officer so directs, the clerk &~f~~b~;ical
of the peace shall prepare for revision by the revising officers P1ropkarerd
hby
0
·
· The Voters' L ists
· A ct, a l"1st, prepared a 1pha bet1· cpeace.
er
t e
as provided
m
cally or by street numbers, containing the names of all persons
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List to be
set up In
type .
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entitled to vote at elections to the Assembly in the poJling
subdivision as shown upon Part I and Part III of the voters•
list, and notwithstanding anything in The Voters' L1°Sts Act
the list so prepared shall be the list to be revised by the revising
officers and shall be posted up and revised and certified in' the
same manner as lists prepared, revised and certified under
The Voters' Lists Act.
(5) To avoid expense to the municipalities concerned and
to the Province, after the preparation of the list the Chief
Election Officer may direct that it shall be typewritten,
set up in type and the type kept standing until after the
revision and the changes made upon the revision incorporated
in the list. R.S.0. 1937, c. 8, s. 76 (1-4).

Polling list.

(6) The lists as so prepared, revised and certified shall be
the polling lists to be delivered to the deputy returning
officers for use at the polling places.

Special
directions.

(7) Where it appears to the Chief Election Officer that
it is impracticable to carry out any of the provisions of the
preceding subsections of this section, he may cause such
arrangements to be made for preparing the polling list as he
may deem proper under the circumstances, and it shall , be
the duty of the clerk of the peace to carry out any directions or
instructions g iven by the Chief Election Officer under this
section, but nothing in this section shall authorize any n~me
to be placed upon or omitted from the polling list wi;i.ch is
not contained in Part I or Part III of the voters' list prepa red
by the clerk of the municipality except so far as may be
necessary to give effect to the changes made upon t he revision
of the list by t he revising officer.

Polling lists
prepared
under
Part IV of

(8) In all cases where the polling lists are prepared in the
manner provided by Part IV of The Voters' Lists Act, such
lists as so prepared, revised and certified shall be the polling
lists to be delivered to the deputy returning officers for use at
the polling divisions and shall be the lists to be used for the
election, and each list so delivered to the deputy returning
officers shall have endorsed thereon a certificate by the
returning officer that it contains the names of all persons
appearing on the polling list as finally revised by the revising
officer for the polling d ivision to which it relates, to be entitled
to vote at the election in the polling division or at that polling
place a nd no other, and notwithstanding section 95 no person
sha ll be entitled to vote at any election unless his name is
duly entered on such polling list. R.S.0. 1937, c. 8, s .. 76
(6-8) .

The Voters '
Lists Act.
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77. Subject to subsection 8 of section 76, the clerk of the Certiftcate
.
.
.
h .
. or clerk or
peacesha 11 a dd to eac h po II mg 11st a cert1 6cate t at 1t contains peace.
the names of all persons appearing, according to the proper
voters' list, to be entitled to vote at the election in that polling
subdivision or at that polling place and no other names.
R.S.0. 1937, c. 8, s. 77.
Poll Clerks
78.-(1) The deputy returning officer shall by a commission Appoint·
under his hand (Form 22) appoin t a poll clerk to assist him in ~0~r~1~~ks.
taking the poll, and the poll clerk before acting shall take and
subscribe the oath (Form 21 ).
(2) Every person appointed poll clerk who refuses to accept Penalty.
the office, or who, after having accepted it refuses or neglects
either to take and subscribe the oath or to perform the duties
of a poll clerk, shall incur a penalty of $40.
(3) No person shall be appointed poll clerk who is not a Poll clerk•to
. . 11ty
· whcrem
. t h e po11·mg pace
I
be local
a voter
voter .m t h e 1oca 1 munic1pa
to in
which he is appointed is situate, or, in the case of territory munlctpality.
without municipal organization, who is not a voter in the
electoral district. R.S.0. 1937, c. 8, s. 78.
79. The poll clerk shall assist the deputy returning officer Duties of
in the performance of the duties of his office, and shall obey poll clerk.
his orders. R.S.0. 1937, c. 8, s. 79.

80. If the deputy returning officer refuses or neglects to To act as
. o f h.1s o ffi ce, or from any cause b ecomes certain
D.R.O. In
perform t he d ut1es
unable to perform them, and if no other deputy returning cases.
officer appointed by the returning officer appears at the
polling place, the poll clerk, under the same penalties as are
hereinbefore imposed in like cases on a deputy returning
officer, shall act as deputy returning officer and perform all
the duties and be subject to a ll the obligations of that office,
without taking the oath of a deputy returning officer. R.S.0.
1937' c. 8, s. 80.
81. Where a poll clerk acts as deputy returning officer Apr>~inf
he may appoint by a commission under his hand (Form 22) ::'neo~h~r poll
clerk m
. h.1m .m t he per formance such
anoth er person as po11 c ler k , to assist
case.
of the duties of his office, and may administer to him the
oath, and such commission and oath shall be endorsed on or
attached to the poll book. R.S.0. 1937, c. 8, s. 81.

82. If a poll clerk refuses or neglects to perform the Appoint.
•
mentor poll
duties of his office or from any cause becomes unable to per- clerk In
ffi
·
h
certain
.
form t hem, t h e d eputy returning o cer may appoint anot er cases.
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person as poll clerk, and the commission and the oath shall
be endorsed on or attached to the poll book. R.S.O. 193 7,
c. 8, s. 82.

Constables
Constable
at polling
place.

83. The deputy returning officer may appoint a constable
to preserve order at the polling place, but such appointment
shall not be made unless it has been authorized in writing
by the returning officer, or a breach of the peace or a violation
of the law is threatened or anticipated. R.S.O. 1937, c. 8,
s. 83.

Where Voters to Vote
Voter to
vote in
subdivision
in whic h he
resi des .

84.- (1) Subject to section 85, if the name of a person
entitled to vote is entered on the polling list for more than
one polling subdivision he shall vote only at the polling p lace
for the subdivision in which he resides at the time of the
polling, if entitled to vote in such subdivision.

\Vhere note r
to vote in
un or gan ized
territory.

(2) Subject to section 85, where a voters' list has been
prepared under Part V of The Voters' Lists Act, every person
named therein may vote at the polling place on the list for
which he is entered and not elsewhere.

Rev. Stat ..

c.

414.

Penalty.

(3) A person who votes in contravention of this section
shall incur a penalty of S200. R.S.0. 1937, c. 8, s. 84.

Deputy,
poll clerk
and agents
mnv vote o.t
polling
p laces

85.-(1) The returning officer, on the request of any person
entitled to vote who has been appointed deputy returning
officer or poll clerk or agent of any of the candidates at a
polling place other than the one at which he is entitled to
vote, shall give him a certificate (Form 23) that he is entitled
to vote at the polling place at which he is stationed during
the polling day, and the certificate shall bear the date upon
which it is signed by the returning officer.

w h ere

the)' are
employed.

W hen

certirlcate
for that
purpose
may be
given .

(2) The returning officer shall not give the certificate
until he has ascertained by reference to the polling list that t he
applicant is entitled to vote and after giving the certificate
he shall forthwith give notice in writing thereof to the deputy
returning officer for the polling subdivision or polling place
in which the applicant appears by the polling list to be entitled
to vote, and the person to whom the certificate has been given
shall not thereafter be entitled to vote in such polling subdivision or polling place.
(3) The returning officer shall not be required to give the
certificate unless requested to do so at least two days before
polling day.

ELECTIO.:-<

Chap. 112

(4) The certificate shall name the polling place at which
the person is to be permitted to vote.

1193
Polling
place to be
designated.

(5) The returning officer shall enter in a list the name, Rk.o. to1. t
·
a is
res1·dence an d occupation
of every person to whom he gives ofeep
P~~ons
.fi
d
h.
.
h
11·
I
h
.
h
obtaining
a cert1 cate un er t 1s section, t e po mg pace at w 1c certificates.
the person is authorized to vote under the certificate, and
the polling subdivision or polling place in or at which the
person appears by the polling list to be entitled to vote, and
state therein whether the certificate is granted to him as
deputy returning officer, poll clerk or agent, and if as agent,
the name of the candidate for whom he is agent, and the
entry shall be made before the certificate is delivered.
(6) The returning officer shall also enter in the list the ~n:;!1 °tf
name of every person applying for a cer tificate to whom it was certlllcate.
refused with the ground of refusal, and, if the last-mentioned
person claimed to be the agent of a candidate, the name of
the candidate, and the list shall be open to inspection by a
candidate or by his agent or by a voter.
· (7) A returning officer shall not give certificates to more Limitation
of number
.
.
than two agents of the same cand 1date at one pollmg place of certitland he shall not give a certificate under this section except ~~~':ti~
upon the personal or written request of the applicant, and a
returning officer who gives a certificate in contravention of
this subsection shall incur a penalty of $400. R.S.0. 1937,
c. 8, s. 85.

86.-( 1) On the production of the certificate the voter qn producshall have the right to vote at the polling place named therein; H~~a~~ ~r
but the certificate shall not entitle a voter to vote there R.o.
unless he has been actually engaged there as deputy returning
officer, poll clerk or agent during polling day, or entitle an
agent to vote who is disqualified under section 16.
(2) A person who receives a certificate, whether a deputy ~e~~~~ i;·
returning officer, poll clerk or agent, shall not vote until ~er:i~cate th
he has taken one or other of the oaths of qualification, and o~ q~aTio~a. Iatmg
.
. s ha II incur
.
before
any person v10
t h.1s su b section
a pena Ity o f tion
voting.
$400, and every vote cast in contravention of this subsection
shall be null and void.
(3) The oath shall be administered to a deputy returning &fore whom
oath to
officer by the poll clerk, and to a poll clerk or agent by t he be taken.
deputy returning officer.
(4) The deputy returning officer shall enter or cause to Entry on list
.
.
of persons
be entered m the column for remarks m the poll book (Form 6), voting under
· t he name, rest'dence an d occupation
· o f every person, authorlt7
opposite
0 ra.
including himself if he so votes, voting under the authority certificate.
of a certificate, the words "Voted under Certificate".
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Certificate
to be
delivered
by person
voting.

(5) A person voting under the authority of a certificate
shall deliver it to the deputy returning officer before receiving:
his ba llot paper.

P reservation.

(6) The deputy returning officer shall enclose all certificates
in one envelope. R.S.0. 1937, c. 8, s. 86.

ELECTION

THE POLL
Hours of
polling
ge nerally .

87 .-(1) Subject to subsection 2, t he polls at every election
to the Assembly shall open at eight o'clock in the forenoon
and shall be kept open until seven o'clock in the afternoon
of the same day and the voting shall be by ballot in the
manner provided by this Act.

~:;nP:'oov1~de

(2) Where the board deems it desirable fo~ the convenience
of workmen or of persons residing at a distance from the
· ord"mary ca 11.mg or b usmess
·
·is carn.ed
p 1ace at wh"1ch t h e1r
on, that the polls should be opened in a ny municipality
or electoral district at an earlier hour than eight o'clock in the
forenoon the board may direct that the polls shall be opened
in such municipality or electoral district at any time earlier
than eight o'clock, but not earlier than six o'clock in the
forenoon, as the board may deem expedient. R.S.0. 1937.
c. 8, s. 87.
Advance Polls

for earlier
opening.

Ad vance
polls for
rail way
employees,
travellers
and sailors.

88.- (1) The Lieutenant-Governor in Council may, by
order declare that the following subsections of this section
shall apply to any electoral district or to any municipality in
an electoral district, and thereafter and while the order
remains in force polls shall be provided at an election to ~he
Assembly or the voting upon any question submitted to the
electors of Ontario for receiving the votes of railway employees,
sailors and travellers whose employment is such as to necessitate their absence from time to time from their ordinary
place of residence, or who have reason to believe that they
will be absent upon the day fixed for polling at such election
or upon such question.

When polls
to be open.

(2) For the purpose of enabling such railway employees.
sailors and travellers to vote, polls shall be held and kept
open from eight o'clock in ' the forenoon until five o'clock in
the afternoon, and from seven o'clock in the afternoon ' tlil'til
ten o'clock in the afternoon on the two days immedia~ely
preceding that on which the poll is held. .
r

Number of
polls and
(3) The
appointment
b
of officers.
num er of

Lieutenant-Governor in Council -shall fix the
polls to be so opened in the electoral district or
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municipality and the returning officer shall fix the polling
pfaces and shall appoint a deputy returning officer and poll
derk to hold each poll.
(4) Notice of the times and places at which polls shall be N otice
<>~ned (Form 24) shall, prior to the day so fixed for holding of polls.
the poll, be given by the returning officer by posting up
notices at each of the polling places so appointed, and in a
-C?nspicuous place in the municipality, and where possible, by
.advertisement in a newspaper published in the electoral district
-or municipality.
(5) Ballot boxes and ballot papers and a certified voters' ~~~~~~~Ing
list containing all the printed lists for the electoral district and s upplies .
-or so many as may be required for the purpose of the poll
shall be supplied by the returning officer to the deputy
returning officer together with poll books, forms of oath and
-other documents required for the purpose of the polls.
(6) Every person offering himself as a voter at the polling ~:;!~~:~on
place before being a lJowed to vote shall be required by the
<leputy returning officer to make the following declaration,
which shall be kept by the deputy returning officer with the
<>ther records of the poll:
I, .............. .. .... , declare that I a m at present
employed by the . .. ................... railwa y company (or
as the case may be) and that I expect in the course of my employment to be absen t from my usual place of residence on the day
for hold ing the poll at t he coming election.
Dated at . . ... .. ... . . , this ........ day of ..... ...... ., 19 . . . .
(Name of Voter)

Witness:
Deputy Returning Officer.

(7) Every person signing any such declaration knowing that Penalty.
the statements therein a re false shall incur a penalty of not
less than $25 and not more than $100.

tr

(8) The poll clerk shall record in the poll book in the :ie~ord
column headed " Remarks" after the name of each person ec ara on.
who votes a note that he has signed the declaration and the
number of the polJing subdivision in which he is entered on
the voters' list.
t
(9) No person shall be entitled to vote unless his . name
. voter's
name mus
appears on t he Iast revised voters' list for the eIectora Id1stnct. be on list.
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Voter may
be sworn.

(10) The deputy returning officer and any candidate or
his agent may require that the voter, before being handed a
ballot, take the proper oath to be administered to a voter. .

Procedure
after close
of poll.

(11) The ballot box shall not be opened after the opening
of the poll until seven o'clock in. the afternoon of the general
polling day, but on adjourning the poll each day the deputy
returning officer and any candidate or agent present who
desires to do so shall affix his seal to the ballot box in such a
manner that it cannot be opened or any ballot be deposited
in it without breaking the seals.
r,

List of
persons who
voted to be
sent to R.O.

(12) At the close of the poll the deputy returning officer
shall forthwith make up and deliver to the returning officer a
list of the names of all persons who have voted, showing
each case the number of the polling subdivisions in which the
voter is entered on the voters' list, and the returning officer
shall, at the request of any candidate, furnish him with a
copy of the list.

Opening
ballot boxes
and counting ballots.

(13) On polling day the deputy returning officer shall in
the presence of such candidates and their agents as may be
present at the hour fixed for the closing of the poll open the
ballot boxes, count the votes and perform all the other duties
required of deputy returning officers by sections 113 to. 120.
R.S.0. 1937, c. 8, s. 88.

ELECTION
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}.fariners Voting by Proxy
~~intet~ote
by proxy.

89.-(1) Where the name of a person is entered on the
voters' list for a polling subdivision as entitled to vote at
elections to the Assembly and he is a mariner he shall be
entitled to vote by proxy as provid~d in this section.

Appointment of
proxy.

(2) A mariner may appoint in writing (Form 25) a proxy
who shall be the wife, husband, parent, brother, sister or
child of the mariner, of the full age of 21 years and an elector
entitled to vote in the electoral district in which the mariner
is qualified to vote.

Term of
appointment.

(3) The appointment of a proxy shall name the person
authorized to vote at an election for which a writ has been
issued for the electoral d istrict and no appointment of a proxy
shall be valid unless it is made after the date of the issue of
the writ of election nor shall it remain in force after the return
of the writ.

Application
of proxy to
be entered.
on list.

(4) A person who has been appointed a voting proxy may
apply to the revising officer at the sittings held for the revisjon

ELECTION

Chap. 112

1197

.of the lists in accordance with T~ Voters' Lists Act in the Rev. Stat.•
municipality in which the mariner is entitled to vote, to be c. 414 "
entered upon such list.
(5) The revising officer shall take evidence on oath as to Evidence to
· h t o f t h e manner
·
··
be taken by
.th e ng
to vote ·m t he subd"1v1s1on
o f th e revising
municipality upon the list of which his name is entered and omcer.
as to the qualifications of the voting proxy, and if he finds
that the mariner is duly qualified and that the voting proxy
is qualified to act for him, he shall give a certificate across
the face of the appointment of the voting proxy to that effect
(Form 26), and shall cause the name of the voting proxy to
be entered on the voters' list after the name of the mariner.
(6) No more than one person shall be appointed a voting Not more
proxy on behalf of a mariner at the same election.
~~~~Y~ne
(7) A ballot paper shall not be delivered to a person who Oath on
.
.
c laims
to vote as a voting
proxy un less he prod uces h"1s ap- voting.
pointment as a voting proxy to the deputy returning officer
.with the certificate of the revising officer thereon as provided
in subsection 5, and takes the oath (Form 27).
(8) The deputy returning officer shall record in the poll ~re~~i1ng
book the fact that the mariner voted by proxy, showing the by pro~y.
name of the proxy, and shall file the proxy and certificate
with the election papers and return them to the returning
office in the envelope provided for that purpose.
(9) The Lieutenant-Governor in Council may prescribe any Forms a.nd
further or other forms which he may deem necessary for the regu lations.
purposes of this section and may make regulations as to the
mode in which proxies may be given and generally for the
better carrying into effect of this section and preserving the
secrecy of voting in pursuance thereof.

(10 A person who has been appointed as a voting proxy Prox~ may
. led to vote m
. h"1s own ng
. ht m
. t h e e 1ectoraI d'1stnct
. right.
vote in own
s h a 11 be ent1t
notwithstanding that he has voted as a proxy for a mariner.
(11) Every person who,
(a) attempts to vote at an election otherwise than by
means of such voting proxy while the appointment
of such voting proxy is in force; or

(b) votes or attempts to vote at any election under the
authority of an appointment as a voting proxy when
he knows or has reasonable grounds for supposing

Otrence..
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that the appointment has been cancelled or that
the voter by whom the a ppointment has been made
is dead or no longer entitled to vote,
shall be guilty of an illegal practice within the meaning of this
Act and shall incur a penalty of $200 and shall be imprisoned
for six months. R.S.0. 1937, c. 8, s. 89.
Voting by Ballot
Voling
to be by
ballot.

90. The votes shall be given by ballot.
c. 8, s. 90.

R.S.O. 1937,

Procedure at Poll
Attendance
of D .R.0.

91.- (1) The deputy returning officer sha ll attend at the
polling place at least 15 minutes before the hour fixed for
opening the poll.

Counting
ballots
before
opening
of poll.

(2) During such 15 minutes, agents and voters entitled
to be present in t he polling place during polling hours shall be
ent itled to have the ba llot papers intended for use thereat
counted in their presence before the opening of the poll, and
to inspect the ballot papers, and a ll other papers, forms and
documents relating to the poll. R.S.O. 1937, c. 8, s. 91.

Deputy to
s how box
empty. and
lock an d
seal it.

92. The deputy returning officer shall, immediately before
opening the poll, show the ballot box to such persons as are
present in the polling place so that they may see that it is
empty, and he shall then lock the box and place his seal
upon it in such manner a~ to prevent its being opened without breaking the seal, and he shall then place and shall ke~p
the box on a desk, counter or table or otherwise so that it is
raised above the floor in full view of all present, and shall
keep the box so locked and sealed. R.S.0. 1937, c. 8, s. 92.

One voter
only for
each compartment.

93. Not more than one voter for each compartment shall
at any one time enter the room where the poll is held, and
each voter upon so entering sha ll declare his name, place of
residence and occupation, which particulars shall be entered
in the poll book by the poll clerk, a consecutive number being
prefixed to the name. R.S.0. 1937, c. 8, s. 93. J

Persons on
polling list
to be
allowed to
vote on
taking oath
if required .

94. Subject to sections 86 and 95, the deputy returning
officer shall not receive the vote of any person whose name is
not entered on the polling list, but shall receive the vote of
every person whose name is entered thereon, if such person,
where required by a candidate or his agent, or by the deputy
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returning officer, takes the oath of qualification (Forms 1,
29 and 30) and the oath of allegiance (Form 28) or whichever
is required to be taken. R.S.O. 1937, c. 8, s. 94.
9 5.-(1) The following provisions of this section shall ~lif~~;tion
apply in the case of a polling subdivision in a township or 2 • 3 • 4 ·
village and in a town having a population of not more than
3,500 according to the last Dominion census, provided that
the polling subid ivision is not within five miles of a city
having a population of 100,000 or over.
(2) The deputy returning officer, if required by any person Omissiron

or

. not on t h e poIlmg
. list
. an d w h o 1s
. vouc hed for name
tom
w h ose name 1s
polling list.
.
h
d
h
.
voting when
.
.
b y an eIector whose name 1s on t e po11mg 11st an w o 1s vouc hed for.
resident in the polling subdivision, shall administer to such
person an oath in the following form:
You swear that your name is (full name of applicant) that you
reside at (gfoe street numbe-r, lot, concession, etc.) and that your
name as you verily believe has been omitted in error from the
polling list. So help you God.

and to such elector the deputy returning officer shall administer an oath in the following form:
You swear that your name is (full name of voter), that you reside
at (gire street number, lot, concession, etc.) and that you are the
person named by the said name on the polling list.
That you well know (inse-rt name of applicant) and that he is as you
believe duly qualified to be entered on the polling list and to vote
at this election. So help you God.

(3) The deputy returning officer shall then administer to Yoter to
the applicant the oath of allegiance (Form 28) and the proper t ake oach.
oath to be administered to voters (Form 29 or 30) (leaving
out paragraph 1 in this oath) , and sha ll cause t he applicant's
name to be added to the polling list with the word "sworn"
written thereafter.
(4) The applicant upon taking the oath and being so Right
vouched for shall be entitled to vote. R.S.0. 1937, c. 8, s. 95. vote.

to

96. If a deputy returning officer votes at the polling place Administraof oath
. h he has been appotnt
. ed to act, t he po II c Ier k or .tn h"1s t1on
at wh 1c
to ~.R.O.
1
absence the agent of a candidate authorized to be present h?st ;~ 1f;g
may administer to him the oath to be taken by a voter. place.
R.S.0. 1937, c. 8, s. 96.
9 7 .-(1) Where a deputy returning officer has reason to When

.
.
. not a q ua l"fi
D.R.O. to
be)1eve
t hat a person o ffenng
to vote 1s
1 ed voter swear
voter.

or has already voted, or tenders his vote under a false name

1200

Chap. 112

ELECTION

or designation or personates or represents himself falsely as
being upon the polling list, the deputy returning officer shall
administer the prescribed oath to the voter, whether he has
been required to do so or not.
Penalty.

(2) Every deputy returning officer who acts in contravention of this section shall incur a penalty of $200. R.S.0. 1937,
c. 8, s. 97.

D .R .O. to
put Initials
on back of
ba llot paper
a nd nu m ber
on cou nter-

98. Every person who is entitled to vote shall receive
from the deputy returning officer a ballot pa per on the back
of which the deputy returning officer has previously put his
initials so placed as indicated in Form 16 tha t when the ballot
is folded they can be seen wi thout opening it, and on the
back of the counterfoil of which he has placed a number
corresponding to that placed opposite the voter's name in"
poll book. R.S.O. 1937, c. 8 , s. 98.

I nstructions
to ,·oter.

9 9. The deputy returning officer shall, upon request of
the voter, instruct him how to mark and fold his ballot paper,
but without inquiring or seeing for whom he intends to vote
except in the cases provided for by section 100. R.S.0. 1937,
c. 8, s. 99.

\"oter in
capacitated
bl blindness.

100 . - (1) Th e d eputy return111g
· o ffi cer on t h e app I"1cat1on
·
of any voter who is unable to read or is incapacitated by blindness or other physical cause from voting in the manner prescribed by this Act, shall require the voter making the
application to take an oath (Form 31) of his incapacity to vote
without assistance, and shall thercaf ter assist the voter by
marking his ballot paper in the manner directed by the voter
in the presence of the sworn agents of the cand idates, or of
the sworn electors representing the candidates in the polling
place and of no other person, and place the ballot in the'
ballot box.
'

foil.

e c.

Blind
voter "s
ball ot
m arked
by friend.

(2) The deputy returning officer shall either deal with a
blind voter in the same manner as with an illiterate or otherwise
incapacitated voter, or at the request of any blind voter who
has taken the oath (Form 31), and is accompanied by a friend,
shall permit the friend to accompany the blind voter into the
voting compartment and mark the voter's ballot for him.

Oath o f
friend.

(3) Any friend who is permitted to mark the ba llot of a blind
voter as aforesaid, shall first be required to take an oath
(Form 32) that he will keep secret the name of the candidate
for whom the ba llot of the blind voter is marked by him,:and
no person shall at any polling place be allowed to act as the
friend of more than one blind voter.
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(4) The deputy returning officer shall enter in the column Entry In
for remarks in the poll book opposite the voter's name, the poll book:.
reason why the ballot paper was marked by him, or by a
friend of the voter. R.S.0. 1937, c. 8, s. 100.

101.-(1) Where a voter does not understand the English Voterst who
.
ffi
I
. canno
Ianguage t h e d eputy retummg o cer may emp oy an m- spea~
terpreter to translate the oath as well as any lawful questions English.
necessarily put to the voter, and his answers, and the interpreter shall take the following oath:
I swear (or affirm) that I will faithfully translate such oaths,
declarations, questions and answers as the deputy returning officer
shall require me to translate at this election. So help me God.

(2) If no interpreter is found or presents himself at the rr no Inpolling place the voter shall not be allowed to ,·ote. R.S.O. ~e;~~tt:_r.
1937, c. 8, s. 101.

102. The voter on receiving his ballot paper shall forth- ~r~r<k~n°i.
with proceed into one of the compartments of the polling ~oldin,_and
place and there mark his ballot paper, making a cross with b!ft~' ~~r.
a black lead pencil within the white space containing the
name of the candidate, or within the white spaces containing
the names of the candidates for whom he intends to vote,
and shall then fold the ballot paper so that the initials on the
back of it and the number on the counterfoil can be seen
without opening it, and hand it to the deputy returning
officer, who shall, without unfolding it, ascertain by examining
his initials, and the number on the counterfoil, that it is the
same ballot paper that he furnished to the voter, and shall
then, in fu ll view of all present, including the voter, remove
the coun terfoil and tear up or otherwise destroy it and place
the ballot paper in the ballot box. R.S.0. 1937, c. 8, s. 102.
103. The poll clerk shall enter in the poll book opposite Entrie3 to
the name of each voter voting the word "Voted" as soon as ~~1F:~~ki~
the ballot paper has been deposited in the ballot box, and to votera.
shall enter in the same book the word "Sworn" or "Affirmed"
opposite the name of each voter to whom the oath has been
administered, and the words "Refused to be sworn" or
"Refused to affirm" opposite the name of each voter who
has refused to take any oath when he has been required so
to do. R.S.0. 1937, c. 8, s. 103.
104.-(1) A person who has refused to take the oath when Vote~
required so to do shall not receive a ballot paper or vote, ~~r"b!'~~orn.
and the vote of such person if taken and received shall be null
and void.

1202

Chap. 112

Pen~l~~· for
receiving
such \·ote.

(2) Every deputy returning officer who receives such vote
or causes it to be receivea, shall incur a penalty of $200.
R.S.O. 1937, c. 8, s. 104.

Voter to
leave as
soon as
possible.

105. The voter shall vote without undue delay and shall
leave the polling place as soon as his ballot paper has beep
placed in the ballot box. R.S.0. 1937, c. 8, s. 105.

Exclusion
from balloting compartment.

106. While a voter is in a compartment for the purpose
of marking his ballot paper no other person shall be allowed
to enter the compartment or to be in a position from whic h
he ca n see for whom the voter marks his ballot paper. R.S.0.
1937, c. 8, s. 106.

Yoter not
to take his
paper from
polllng
place, etc.

107. A person who has received a ballot paper shall not
take it out of the polling place, and a person who receives a
ba llot paper and leaves the polling place without delivering
it to the deputy returning officer, or returns his ballot paper
declining to vote, shall forfeit his right to vote, and the
deputy returning officer shall make an entry in the poll book
in the column for remarks, to the effect t hat the person
received a ballot paper, but took it out of the polling place
or returned it declining to vote, as the case may be, and in
the latter case the deputy returning officer shall immediately
write the word "Declined" upon the ballot paper, and shall
preserve it to be returned to the returning officer. R.S.O.
1937, c. 8, s. 107.

Voter wh o
alleges he
has been
personated.

108.- (1) If a person representing himself to be a voter
applies for a ballot paper after another person has voted as
such voter, he shall be entitled to receive a ballot paper a nd
to vote after taking the oath, and otherwise establishing his
identity to the satisfaction of the deputy returning officer.

~~~~~sr ~~dbe

(2) The deputy returning officer shall put on the back of
the ballot paper his initials and a number corresponding to
the number entered on the poll book opposite the name of the
voter.

put on back.

ELECTION

Name of
voter. etc.,
to be
entered in
poll book.

(3) The name of the voter shall be entered on the poll
book and a note shall be made on his having voted on a second '
ballot paper and of the fact of the oath having been taken ·
and of any objections made on behalf of any and of' which '
of the candidates. R.S.0. 1937, c. 8, s. 108.

Where
ballot paper
accidentalh·
spoilt.
·

109. A voter who has inadvertently dealt with his· ballot
paper in such a manner that it cannot be conveniently u~ed •
shall, upon returning it to the deputy returning officer, be
entitled to obtain another ballot paper, and the deputy
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returning officer shall immediately write t he word "Cancelled"
upon the first-mentioned ba llot paper and preserve it to be
returned to t he returning officer. R.S.0. 1937 , c. 8, s. 109.
~10. A person who applies for a ballot paper shall by so ~~~Je~:J•
doing be deemed to have tendered his vote or to have offered aa tender
or
vote and
to vote, and a person who has placed or caused to be placed a voting.
his ballot paper in the ballot box, or has delivered it to the
deputy returning officer or poll clerk for the purpose of
having it placed in the ballot box shall be deemed to have
voted . R.S.0. 1937, c. 8, s. 110.

111.- ( 1) In addition to the d eputy returning officer, the;':~~iIBi1
poll clerk, t he constable or constables, the candidates and place.
their agents, not exceeding t wo in number for each candidate,
and , in the absence of agents, two voters to represent each
candidate on the request of such voters, and no others shall
be permitted to remain in the polling place during the time
the poll remains open and at the counting of the votes.

be

(2) An agent bearing a written authoriza tion from the Rlghht or d
. led to represent h.1m .m prefer-agent.
aut orlze
cand 1.d atesh a II a 1ways be ent1t
ence to, and to the exclusion of any two voters who might
otherwise claim the right of representing the cand idate.
R .S.O. 1937, c. 8, s. 111.

112. A voter entitled to vote within a city or town shall, Rlg~ t or
on t he day of polling, be en titled to absent himself for the ~."gfe ~~~ to
·
from any service
· or empIoyment .in w h.1ch voting.
purpose o f voting
he is then engaged or employed , from the hour of noon until
the hour of two o'clock next t hereafter, or from the hour of
four o'clock in the afternoon until the hour of six o'clock
next t hereafter , and a voter shall not, because of his so
absenting himself, be liable to any penalty, or suffer or incur
any reduction from the wages or compensation to which
but for his absence he would have been entitled, but this
section shall not apply where a voter is by his employer
permitted or allowed at any other period during the hours
of polling, reasonable and sufficient time and opportunity to
vote. R.S.O. 1937, c. 8, s. 112.
PROCEEDI NGS

AFTER CLOS E

OF THE POLL

113. Immediately after the close of the poll, the deputy g~J.i.~.or
returning officer shall fi rst place all the cancelled and declined a p er 1y•oae
0
ballot papers in separate envelopes and seal t hem up, and po ·
shall t hen count the number of voters whose names appear
by the poll book to have voted, and make an entry t hereof
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on the line immediately below the name of the voter who
voted last, thus: The number of voters who voted at this
election in this polling place is (stating the number), and he
shall sign his name thereto; then, in the presence and in full
view of the persons entitled to be present, he shall open the
ballot box and proceed to count the number of votes for each
candidate, giving full opportunity to those present to examine
each ballot paper. R.S.0. 1937, c. 8, s. 113.
.1
What ballot
papers to
be rejected
In counting
votes.

114. In counting the votes the deputy returning officer
shall reject all ballot papers, herein called "Rejected. ballot
papers",
(a) which have not been supplied by him; or

(b) by which votes have been given for more candidates

than are to be elected ; or
(.c) upon which there is any writing or mark by which
the voter can be identified, other than the number
placed thereon by the deputy returning officer m
the case provided for by section 108,

but no word, letter or mark written or made or omitted to be
written or made by the deputy returning officer on a ballot
paper, shall avoid the same or warrant its rejection. R.S.0.
1937, c. 8, s. 114.
Objections
to be
noted,

115 .-(1) The deputy returning officer shall make a note
of every objection taken to a ballot paper by a candidate',
or his agent or a voter present, and shall decide the objection
subject to review on recount or on petition questioning the
election or return.

and numbered and
initialled.

(2) Each objection shall be numbered and a corresponding
number placed on the back of the ballot paper and initialled
by the deputy returning officer. R.S.0. 1937, c. 8, s. 115.

How ballots
to be
counted.

1 16.-(1) All the ballot papers not rejected by the deputy
returning officer shall be counted and an account of the
number of ballots cast for each candidate, and of the number
of rejected and cancelled ballot papers, and all the ballot papers
indicating the votes given for each candidate respectively
shall be put into separate envelopes.

~:~~is to be

(2) All rejected and unused ballot papers respectively shall
be put into separate envelopes, which shall be endorsed so
as to indicate their contents, a nd shall be sealed by the deputy
returning officer, and any agent present may write his signature

~~ic~~;o
under seal.
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across t he flap of the envelope and may also affix his seal.
R.S.O. 1937, c. 8, s. 116.

117 .- (1) T he deputy returning officer shall make out a Statement
· tnp
· 1·1cate (Form 33) , one part to remam
· attache d or
s ta tement m
be result
made to
by
to t he poll book, another to be retained by him, and the third ~:fu~~ng
to be enclosed by him in a special envelope su p plied for the omcer.
purpose, which he shall seal and deposit in the ballot box.
(2) T he statement shall forthwith be signed by the deputy Signatures
returning officer and poll clerk and such of the candidates or !fatement.
their agents as may be present, who desire to sign it.
(3) T he deputy returning officer shall then deliver to each certlftcate
· agents, or, m
· t he a b sence o for
o f th e can d 1.dates, or to t h e1r
or resuli
poll.
t he candidates and agents, to t he voters present representing
the cand idates, a certificate (Form 34) of the number of
ballots cast for each candidate and of the number of rejected
ballot papers. R.S.O. 1937, c. 8, s. 117.

118. The poll clerk, immediately after the completion of Oath of
the counting of the votes, shall take and subscribe the oath poll clerk.
(Form 35). R.S.0. 1937, c. 8, s. 118.
119. The poll book, the polling list, the envelope containing Poll book.
the ballot papers, and all other documents which served at :rc~~'ft~
the election shall then be placed in the large envelope supplied r~~i:~~~
for the purpose, which shall then be sealed and placed in t he t;:\?o"te~~x.
ballot box. R.S.O. 1937, c. 8, s. 119.
1 20 .- (1) The deputy returning officer shall then imme- Ballot box
diately lock and seal the box, and forthwith deliver it per- ~~1P:ered to
sonally to the returning officer, and if he is unable to do so R.o.
owing to illness or other imperative cause, he shall deliver
it to the poll clerk, or where the poll clerk is unable to act, to
some person chosen by the deputy returning officer for the
purpose of delivering it to the returning officer, and shall
thereon, or on a ticket attached thereto, write t he name of the
person to \Vhom t he box has been delivered, and shall take a
receipt therefor, and the poll clerk or person so chosen shall
forthwith personally deliver the ballot box to the returning
officer and shall take before him the oath (Form 36).
Bauobt t>o,x
(2) In .lieu of the . proceedings provided by subsection 1 may
e orafter locking and sealing the ballot box the deputy returning warded by
registered
.
b
.
ed
h
.
o ffi cer may forward 1t y register
post to t e return mg post.
officer.

(3) Forthwith t hereafter the deputy returning officer shall Oath of
take and subscribe the oath (Form 37), and sha ll personally o.R.o.
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deliver or transmit it by registered post to the returning
officer. R.S.O. 1937, c. 8, s. 120.
D u t y of
R.0.
on receipt
of boxes.

1 2 1 . The returning officer upon the receipt by him of any
ballot box shall take every precaution for its safe keeping
and for preventing any person other than himself and the
election clerk from having access to it, and shall immediately
on the receipt of each box seal it with his own seal in such
a way that it cannot be opened without his seal being broken,
and without effacing or covering the seals affixed thereto.
R.S.O. 1937, c. 8, s. 121.

Count by
R.O. and
declaration
of re.suit.

1 2 2. The returning officer at the place, day and hour
appointed by his proclamation, and after having received all
the ballot boxes, shall open them, a nd the large envelope
containing the poll books, but not a ny of the other sealed
envelopes except the one containing the statement of the poll,
and shall in the presence of the election clerk and of the
candidates or their representatives if present, add up the votes
given for each candidate from the statements of the poll
contained in the ballot boxes, and shall forthwit h declare t<>
be elected the candidate having the largest number of votes:
R.S.0. 1937, c. 8, s. 122.

Casting
v ote.

123 . Where, on the addition of votes by the returning
officer, an equality of votes is found to exist between any two
or more candidates, and an additional vote would entitle
any of them to be declared elected, the returning officer shall
give the additional or casting vote. R.S.O. 1937, c. 8, s. 123.

PROCEEDINGS I N CASE OF NON-RETURN OF BALLOT BOXES, ETC.

'
Adjournment of
proceed ings
where
ba ll ot box
not duly
delivered.

1 24. If the ballot boxes are not all returned on the day fixed
for adding up the votes, the returning officer shall adjourn the
proceedings to a subsequent day, which shall not be more
than a week later than the day originally fixed. R.S.O. 1937,
c.8,s. 124.
1

i~~r~~~~

125. If any deputy returning officer has not enclosed in
t he
ballot box the statement
of the
ballot papers counted by
.
.
.
him as required by this Act, or if for any other cause, the
returning officer cannot, at the day and hour appointe{ by
him for adding up the votes, ascertain · the n umber of votes
given for each candidate , he may adjourn to a future day
a nd hour the adding up of the votes, and so from time fo
time , such adjournment or adjournments not in the aggregate
to exceed two weeks. R.S.O. 1937, c. 8, s. 125.

l>yt D.R.O. in
re urning
documents.

ELECTIO~

Chap. 112

1207

126. If the ballot boxes or anv
of them have been destroyed ance
Disapprearo
•
o r lost, or, for any other reason, are not forthcoming by the ballot boxes.
.
fix·ed for add"mg up t he votes, t he returning
. o ffi cer s ha I1duty of R.O.
time
ascertain the cause and shall procure from each deputy
returning officer whose ballot box is missing, or from any
o ther person having them, the statements and certificates of
the number of votes given for each candidate or copies of
them, the whole to be verified by oath. R.S.0. 1937, c. 8,
s. 126.
12 7: If the statements and certificates, or any of them, ~~or.~~re
-0r copies of them, cannot be procured, the returning officer where lists.
. b y sueh ev1.dence as he 1s
. a ble to o b tam
. t he statements.
sha 11 ascertain
etc.. cannot
d.d
h
.
f
h
tota I num ber o f votes given or eac can 1 ate at t e severa I be found.
polling places, and may summon any deputy returning officer,
poll clerk or other person to appear before him at a time
and place to be named by him, with all necessary papers and
documents, of which time and place and of the intended
proceedings the candidates shall have notice, and the returning
officer may examine on oath such deputy returning officer,
poll clerk or other person respecting the matter in question.
R.S.0. 1937, c. 8, s. 127.
128. In case of an adjournment by reason of any deputy }j~'Q b 88
return ing officer not having placed in the ballot box a state- ne°glect.ed
.
.
to deliver
ment of the ballot papers counted by him, the returning statement
officer shall, in the meantime, use all reasonable efforts to of result.
ascertain the number of votes given for each candidate at
the polling place of the deputy returning officer and shall
have the powers conferred by section 127. R.S.0. 1937,
c. 8, s. 128.
129. The returning officer shall return the candidate having ~fpeg:~1
the largest number of votes, and shall mention specially in a by R.o.
report to be sent with the return the circumstances accompanying the disappearance of the ballot boxes, or the want of
any statement, and the mode by which he ascertained the
number of votes given for each candidate. R.S.0. 1937,
c. 8, s. 129.
RECOUNT OR FrnAL ADDITIOX BY COUXTY JUDGE

180 .-(1) In this section and in sections 131 to 143 "judge" [~[t;;g.re.
means the judge of the county or district court and where
there are two or more judges the senior judge, or in case of
the illness or absence of the senior judge or where the senior
judge requests him to act, a junior judge.
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~~ioeJ~t
may be had.

(2) If within four ~ays after that on which t he returning
officer has made addition of the votes for the purpose of
declaring any candidate elected, upon the application of a
candidate or a voter, it is made to appear by affidavit to the
judge of the county court of the county in which the electoral
district or any part of it is situate that a deputy returning
officer has in counting the votes,

ELECTION

(a) improperly counted any ballot paper;
(b) improperly rejected any ballot paper;
(c) made an incorrect statement of the number of

ballots cast for any candidate; or
(d) that the returning officer has improperly added up
the votes,
and if the applicant deposits within that time with the clerk
of the county court the sum of $100 in legal tender as security
for the costs in connection with the recount or final addition
of the candidate appearing by the addition to be elected, the
judge may appoint a time and place to recount or fina lly add
up the votes cast at the election.
What judge
to hold re·
~Y~t~fctvi~en
t\vo ot: more
coun 1es.

(3) Where an electoral district comprises parts of two or
more counties the application shall be made to and the
recount or fina l addition shall take place before the judge
f h
h .
of the county court o t e county avmg the larger or largest
population according to the last Dominion census. R.S.O.
1937 c. 8, S, 130.
I

Notice of
time and
place of
recount.

131. At least two days notice in writing of the time and
place appointed shall be given to the candidates and to the
returning officer and the election clerk, and the judge may
at the time of the application or afterwards, direct that service
of the notice upon the candidates, the returning officer
and the election clerk may be substitutional, or be made
by mail, or in such other manner as he thinks fit. R.S.O.
1937, c. 8, s. 131.

R.O. to
withhold
return.

132. The returning officer after the receipt of the notice
shall delay making his return to the Clerk of the Crown in
Chancery until he receives a certificate from the judge of the
result of the recount or final addition, and upon receipt of the
certificate shall make his return. R.S.0. 1937, c. 8, s. 132.

Presence of
county
court clerk.

133. The judge may require the clerk of the county court
to be present at the time and place appointed. R.S.0. 1937,
c. 8, s. 133.
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134.-(1)- The returning officer and his election clerk shall Summoning
to be
.
I
. d with
.
atten d at t he time
an d pace
appomte
the envelope officers
present with
· · th e ba JIot papers, or t he on· gma
· I statements of the documents.
contammg
poll, as the case may be.
(2) The ballot papers and original statements shall continue Production

· the custod y o f t h e returnmg
· o ffi cer and he shall be respon- and
cus~ody
m
or bl>llot
sible for them subject to any direction which the judge may ~afe~~u~r.
give in respect thereto. R.S.0. 1937, c. 8, s. 134.
135.-(1) The returning officer and
the election clerk shall Who
to be
. .
present at
be present at t he recount or final add1t1on, and each candidate recou nt.
shall be entitled to be represented by not more than three
agents, and may himself be present.
(2) \Vhere a candidate is not represented, anv three ,·oters rr candidate
. d .
d
.
•
not repred ec Iare t h eir es1re to atten on his behalf, shall be sented.
entitled to attend.
Wh o

(3) Except with t he sanction of the judge, no other person Au.thority
shall be present. R.S.0. 193i, c. 8, s. 135.
or Judge.

136. At the time and place appointed, and in the presence Pb~oJceddure
. ed .
.
~ u ge.
o f sueh o f t he persons mention m section 135 as are present,
the judge shall make such final addition from the statements
contained in the ballot boxes returned by the deputy returning
officers, or recount all the votes or ballot papers returned by
the several deputy returning officers, as the case may be,
a nd shall, in the latter case, open all the sealed envelopes
containing,
(a) the used ballot papers which ha,·e been counted;

(b) the rejected ballot papers;
(c) the cancelled ballot papers;
(d) the declined ballot papers;
(e) t he unused ballot papers.

R.S.0. 1937, c. 8, s. 136.
137 .- (1) T he judge shall, as far as practicable, proceed Recount to
.
Iy, a IIowmg
. on Iy time
.
f or re f resh ment, an d excI ud - w!th
be proceeded
contmuous
·ing, except so fa r as he an d t he persons present agree, t he with
continuousl~-.
hours between six o'clock in the afternoon and nine in the
succeeding forenoon.
(2) During such excluded time and time for refreshment care or
.
d
d
documents
the 1udge shall place the ballot papers an other ocuments duri!lg prorelating to t he election close under his own seal and t he seals ceedmgs.

1210

Chap. 112

ELECTION

of such of the other persons present as desire to affix their seals,
and shall othenvise take all necessary precautions for the
security of such papers and documents. R.S.0. 1937, c. 8,
s. 137.
Rules t o
sovern
Judge In
proceedings.

138. The judge shall , in the case of a recount, proceed
according to the rules of the counting of the ballot papers·
at the close of the poll by a deputy returning officer, arid
shall verify and correct the statement of the poll (Form 33).
R.S.0. 1937, c. 8, s. 138.

Sealing up
ballots at
close of
recount.

139.-(1) Upon the completion of the recount the judge
shall seal up a ll the ballot papers in their separate envelopes,
and upon the completion of a final addition he shall seal up
the original statements in their respective envelopes.

Distinguishing disputed
ballots.

(2) Where either party requests him to do so the judge
shalt number on the back the disputed ballots and enclose
them in a separate envelope. R.S.0. 1937, c. 8, s. 139. .

:e6ci!T;'~no~

140.- (1) The judge shall, if necessary, or required, review

~~~i~;.nts

of votes given for a candidate at any polling place, where
the ballot box used was not forthcoming when he made his
decision, or when the proper statements or papers were not
found therein.

judge.

Powers of

(2) For the purpose of arriving at the facts the judge shall
have all the powers of the returning officer with regard to t he ,
attendance and examination of witnesses or he may act upon
the evidence taken by the returning officer. R.S.O. 1937, c. 8,
s. 140.

When Judge
to send in
cer tificate.

141.- (1) The judge shall delay sending his certificate
to the returning officer for two days after the completion of
the recount or final addition in order to allow of an appeal as
hereinafter provided.

When
dE'claration

(2) If no notice of appeal is given to the judge within
two days after the completion of the recount or final addition, the judge shall certify the result to the returning
officer forthwi th , who shall then forthwith declare to be elected
the candidate having the largest number of votes.
·

Casti ng
vote.

(3) In case of an equality of votes, the returning officer
shall give the casting vote. R.S.0. 1937, c. 8, s. 141.

Costs.

142.- (1) The costs of the recount or final addition shall
be in the discretion of the judge who may order by whom,
to whom, and in what manner they shall be pa id. .

~~~t~o~xn or the decision of the returning officer with respect to the number

of result
to be
given.
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(2) ~The judge shall tax the costs, and shall, as nearly as T1a1 xif!g a nd
.
a ow10g
may be, fo II ow th e tan"ff o f costs with
respect to proceedings costs.
in the county court. R.S.O. 1937, c. 8, s. 142 .

•

143. Where costs are directed to be paid by the applicant, D e pos its.
. ed as security
. for costs s h a II be pa1"d out d isposal o f.
the moneys d epos1t
to the party entitled thereto, so far as necessary, and if the
deposit is insufficient, execution may issue out of the county
court upon the judge's order for the balance. R.S.0. 1937,
c. 8, s. 143.

Appeal from Decision on Recount or Final Addition
144.-(1) If a party desires to appeal from the decision A pp~a1 rrom
0
of· the judge he may do so on giving notice in writing to ~?j~ci g~.
the opposite party and to the judge of his intention to appeal
within two days after the completion of the recount or final
addition, and he may by the notice limit the appeal to specified
ballots.
(2) The notice may be served upon the opposite party Ser~·i ce 1>r
notice or
. .
persona II y or upon t he so )1c1tor
w ho act ed for h"1m upon t h e appeal.
recount or final addition personally or at his office, or as a
jl!dge of the Court of Appeal may direct.
(3) Where the appeal is limited, the judge of the county Ballots.
court shall seal up the ballots which are the subject of appeal 1;~;~d~
in a separate packet and shall forward them together with ~~ r.:g:~t;.!r
the notice and a certificate showing his findings as to the Court.
ballots in dispute by registered post to the Registrar of the
Supreme Court, but if the appeal is not limited the judge
shall forward all the ballot papers and other papers to the
Registrar, and in either case he shall await the result of the
appeal before sending his certificate to the returning officer.
(4) The judge shall upon request allow each party to A llowing
• ts
• COP
}" o f
ma ke a copy o f t he cert!"ficate of h"IS fi nd"mgs be fore 1t
certifica
te
forwarded to the Registrar of the Supreme Court.
o f J udge.
(5) On receipt of the ballot papers and notice the Regis- ~~~iifot;
trar shall forthwith obtain an appointment from a judge of 0h?ari ng 1
·
the Court of Appeal f or hearing
the appeaI an d s ha II not1"fy a ppea •
the parties or their solicitors of the time so appointed.
(6) The time appointed for hearing the appeal shall not ~:;i:1>peal
be more than four days from the date of the appointment. heard.
Procedure

(7) At the time appointed the judge of t he Court of Appeal ~~ abp~~f
shall recount the ballot papers or such of them as are the ~1r:~~ft1.e
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subject of appeal, or review the final addition as the case may
be, and shall forthwith certify his decision to the judge of the
county court, whose duty it shall be to conform to the decision,
and to certify the result without delay to the returning officer.
Costs of
a ppeal.

(8) The judge of the Court of Appeal may direc't by a nd
to whom the costs of the appeal shall be paid. R.S.O. 1937,
c. 8, s. 144.
ELECTION RETURN

'

.

When ret urn
t o be ma de.

145.- (1) The returning officer shall immediately after the
sixth day after the final addition by him of the number of
votes given for each candidate, unless before that time he
receives notice that he is required to attend before a judge
for the purpose of a recount or final addition of the votes
given at the election, and where there has been a recount or
fina l addition, immediately after the receipt of the certificate
of the result, transmit his return (Form 38) to the Clerk of
the Crown in Chancery that the candidate having the largest
n umber of votes has been duly elected, and shall forward to
each of the candidates a duplicate or copy thereof. .

Report

(2) The returning officer shall accompany his return to the
Clerk of the Crown in Chancery with a report of his proceedings, in which he shall make any observations he thinks
proper as to the state of the ballot boxes or ballot papers as
received by him. R.S.0. 1937, c. 8, s. 145.

by R.O.

ri:a~s~t to

1 46.-(1) The returning officer shall at the same time
t ransmit to the Clerk of t he Crown in Chancery, enclosed in
&~a~crir~
a box or other covering, securely locked, sealed with the seal of
pape~. ~tc. the returning officer, the writ, the list mentioned in subsection
5 of section 85, all the envelopes containing ballot papers in
his possession, declarations of inability to read or to mark,
poll books and all other documents sent to him by the deputy
returning officers.
g~~n°fnthe

fiine~~~~men t

(2) The returning officer shall endorse on the package . a
description of its contents, and the date of the election to
which they relate, and also the name of the electoral district
for which the election was held, and shall affix to the outside
of the package a label showing distinctly the electoral district
to which the contents relate and the date of the election. .

How t o
be sent.

(3) The packages shall be sent by express or by registered
post.

~~6~ ~fter

(4) An affidavit (Form 39) shall be made by the returning
officer forthwith after transmitting his return, and shall be
forthwith transmitted by him to the Clerk of the Crown m
Cha ncery by registered post.

~~t~~~ltting
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(5) The returning officer• shall at the same time or within Returdn
or
u~~
10 days thereafter transmit to the Clerk of the Crown in material.
Chancery in a box or other covering, securely locked, and
sealed with the seal of the returning officer, all the packages
of ballot papers not distributed by him to the deputy returning
officers, all ballot paper returned to him by the printer, all
documents, papers, stationery and supplies in his possession,
all receipts for paper given to him for ballot paper, and a
record of all ballot paper supplied to him by the Clerk of the
Crown in Chancery and a complete record of its disposal.
(6) The returning officer shall paste upon the box mentioned End otraeb
·
be I with the words "Unused Election men
on
package.
Material" and also the name of the electoral district and the
date of the election written or printed thereon. R .S.0. 1937,
c. 8, s. 146.

.

m su section 5, a la

147.-(1) If a return ing officer wilfully delays, neglects or f0Pg~~aP~?n
returning
refuses,

(a)

to add up the votes;

omcer to
add up votes,
make return.
etc.

(b) to declare to be elected the candidate having the

largest number of votes;

(c) to give his casting vote where he is by law required
to do so; or
(d) to make the return, as required by this Act, of the

candidate having the largest number of votes,
the person aggrieved or any voter who voted at the election
may apply to a judge of the Supreme Court for a mandamus
commanding the returning officer to perform the duty which
he is shown to have omitted.
(2) The notice shall be served upon the returning officer ~otice o f
.
appli cation.
an d upon any person w ho was a cand 1'date at t h e e Iect1on.
(3) In other respects The Judicatttre. Ac~ and the rules ~f:K~;~~~ant..
made thereunder shall apply to such application.
c. 190 and
rues.
1

(4) Nothing in this section shall affect or impair any other Other
right or remedy of the person aggrieved. R.S.0. 1937, c. 8, ~e~!~ 1~~
s. 147.

148. The Clerk of the Crown in Chancery shall, on receiv- Notice .or
.
return in
mg the return of a member elected to the Assembly, g1ve.o,.1ario G.m11e.
in the next ordinary issue of The Ontario Gazette, notice of
the receipt of the return, the date of such receipt, and the
name of the candidate elected. R.S.0. 1937, c. 8, s. 148.

·
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CUSTODY OF ELECTION PAPERS

1

l;e"~~t ~i';.~J 0
and
when to .
be destroyed

~~~- ~~· be
Clerk of the
C rown in
Chancery.

!\larking
boxes when
not to be
destroyed.

;:

149.- (1) The Clerk of t he Crown in Chancery shall,
· m
· h"1s possession
·
su b"JCCt to t h"ts Act, retam
t he d ocuments
transmitted to him by a returning officer under section 146
for at least one year, and if the election is contested , then for
one year after the termination of the contestation.
(2) The Clerk of the Crown in Chancery shall keep all
documents relating to a general election in a room or vault
separate from that in which documents relating to byelections are kept.
(3) If notice of t he presentation of a petition ·is received
by the Clerk of the Crown in Chancery or, if an order is made
d irecting that documents relating to an election are not to be
destroyed, he shall affix to the outside of the box or covering
containing such documents a label having thereon in large and
distinct letters the words "NOT TO BE DESTROYED".
R.S.O. 1937, c. 8, s. 149.
IKSPECTIOX OF DOC UMENTS, BALLOT PAPERS, ETC.

lnspeC'tion
of other
do<·umcnts.

150. All documents forwarded by a returning officer in
pursuance of this Act to the Clerk of the Crown in Chancery,
other tha n ballot papers, shall be open to public inspection at
such time and under such regulations as may be prescribed by
the Clerk of the Crown in Chancery with the approval of the
Speaker of the Assembly, and the Clerk of the Crown in
Chancery sha ll supply copies of or extracts from the docu-'
men ts to any person demanding the same, on payme~t at the,
rate of 10 cents for each 100 words, a nd in computing the
number of words a figure shall be counted as a word. R.S.O.
1937' c. 8, s. 150.

Jm:pectio n
to be und er
order of
judge.

151.-( 1) No person shall be allowed to inspect any ballot
paper in the custody of the Clerk of the Crown in Chancery
except under an order of a judge of the Supreme Court.

\\"hen order
lo be
granted.

(2) The order may be made on the judge being satisfied
by affidavit or other evidence on oath that the inspection or
production of the ballot paper is required for the purpose
of instituting or maintaining a prosecution for an offence in
relation to ballot papers, or for the purpose of a petition
questioning an election or return.

Conditions
of order.

(3) The order may be made subject to such conditions as
the judge may think proper.
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(4) Subject
order, the
\\'hetre
in_ -. to the
.
. . inspection shall
. take place spec
1or, to
un d er the 1mmed1ate supervision of the Registrar of t he take place.
S upreme Court at his office in Osgoode Hall, and he shall be
p resent during the inspection, and so Jong as the ballot papers
are in the custody of the Registrar and not under inspection ,
t hey shall be kept in a secure place under lock and key. R.S.O.
1937,c. 8, s. 151.

1 5 2 . Where an order is made by a judge of the Supreme Evidenre as
Court for the production by the Clerk of the Crown in Chan- ~e~~.\anot
cery of any document in his possession relating to an election, r:~:::s~~c .•
the production of it b y the Clerk or his agent, in such manner cases.
as may be directed b y t he order, shall be evidence t hat t he
document relates to the election, and any endorsement
a p pearing on any envelope containing ballot papers so produced, shall be evidence that the contents are what they are
stated to be by the endorsement. R.S.0. 1937, c. 8, s. 152.
1 5 3 • -(1) Notwithstanding anvthing
in sections 150 • 151 documents
I nspection ot
J
and 152 all documents, including used and unused ballot 0urier: ~rder
'
·m th e custod y o f th e C!erk a.nd riv
eges
·
papers,
reIatmg
to an e Iectton,
Eclec.
•
t1ons omof the Crown m Chancery or of any other person, may be mtttee.
opened, inspected and examined under such conditions and
regulations as may be made by the Committee on Privileges
and Elections of the Assembly for the purpose of inquiring
into any matter referred to the Committee by order of the
Assembly, and upon any such proceeding before the Committee
any such document may be filed as an exhibit and any person
summoned to attend and give evidence before the Committee
upon such inquiry may be examined or cross-examined in
relation t hereto.
. (2) Upon such inquiry no. ~rson shall be excusable as a ~iYi'"{1l:')a
w1tness on any ground of privilege or upon the ground that witness~.
his answer may expose him to criminal proceedings or to any
penalties which may be imposed under any statute of Ontario.
R.S.0. 1937, c. 8, s. 153.

PRESERVATION OF THE PEACE
1 54. A returning officer and a deputy returning officer ~o0~rs or
from the time he takes t he oath of office until the day after trii. ~.
the closing of t he election shall be a conservator of the peace, · · s.
a nd shall be invested with all the powers pertaining to a
justice of the peace. R.S.O. 1937, c. 8. s. 154.

155. A returning officer and a deputy returning officer ~i:s~~~rce
· t he assistance
·
· ·
> J blces
may require
o f Justices
o f t he peace, constables and
and other persons, to aid him in maintaining peace and good consta es.
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order at the election and may also swear in as many special
constables as he may deem necessary. R.S.O. 1937,- c. , 8,
s. 155.
.. t>
~J>iil:b1es.

156. On a requisition in writing made by a candidate
or by his agent, or by two or more voters, a returning :officer
or deputy returning officer shall swear in as many special
constables as may be necessary. R.S.O. 1937, c. 8, s. 156.

t-rref!t and
157. A returning officer or deputy returning officer may
imprison•
ment on
arrest or by verbal order cause to be arrested and placed m
verbal order.

the custody of any constable or other person, any, person
disturbing the peace and good order at the election, and .may
cause the person to be imprisoned under a n order signed by
him until an hour not later than the close of the nomination
or of the poll, as the case may be. R.S.O. 1937, c. 8, ·s. 157. ·
SECRECY OF PROCEEDINGS

Maintaining
secrecy of
proceed ings.

158.-(1) Every person in attendance at a polling place
or at the counting of votes shall maintain and aid in . main~
taining the secrecy of the voting.
,• · '

Interference
with voters.

(2) No person shall interfere or attempt to interfere with
a voter when marking his ballot paper, or attempt to obtain
at the polling place information as to the candidate for whom
a voter is about to vote or has voted.
'

Communicating information
as to how
voter is
voting.

(3) No person shall communicate any information obtained
at a polling place as to the candidate for whom a voter at
the polling place is about to vote or has voted . R.S.0. 1937,
c. 8, s. 158.

Inducing
,·oter to
display
ballot after
marking.

159. No person shall, directly or indirectly, induce ·or
attempt to induce a voter to show his ballot paper after he
has marked it, so as to make known to any person the 'name
of the candidate for whom he has voted. R.S.0. 1937, c~ 8,
s. 159.

~a~~~f;_1 -

160. No person shall communicate at any time to any

~~r~a~~o~ber person any information as to the number on the back of the
~nif1ck of ballot paper given to any voter at a polling place: under
0
•
a
section 108, except to a court or judge lawfully requiring him

so to do, or attempting to ascertain at the counting of the
votes the number on the back of any such ballot paper. , R.S.O.
1937, c. 8, s. 160.
Voter not
to display
marked
ba ll ot.

161. Subject to section 100, a voter shall not show his
ballot paper, when marked, to any person so as to allow the
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name of- the candidate for whom he voted to be known.
R.S.O. 1937, c. 8, s. 161.

162. Every returning officer and every officer, clerk, Oath of
. d
d
secrecy.
consta ble, agent an d ot h er person authonze to atten at a
polling place, or at the counting of the votes, shall, before
entering on his duties, take the oath of secrecy (Form 40).
R.S.O. 1937, c. 8, s. 162.
163.. (1) If a returning officer, election clerk, deputy Proceedings
where
returmng officer or poll clerk becomes aware, or has reason to ot'llcers
aware
of of
.
h
.
.
f
h
l
be I1eve or s uspect, t at any prov1s1on o t e aw as to secrecy violation
has been violated he shall communicate the particulars, with secrecy.
a ll convenient speed, to the Crown attorney .
(2) The Crown attorney sha ll, on receiving such information g utY. or
from s uch officer or from any other person, forthwith inquire a{r,~~gey
.into th e case an d 1 proper prosecute t he o ffend er.
R .S .0 . thereon.
1937, c. 8, s. 163.

·c

164. A person who has voted shall not in any legal pro- "'o one
.
. .
c eed .mg questioning
t he e Iect1on
or return be compeII e d to compellable
t~ disclose
state for whom he voted. R.S.0. 1937, c. 8, s. 164.
hts vote.

CORRUPT PRACTICES, ETC.
165.- (1) Every person who, .

B r ibery;

(a) directly or indirectly, himself or by any other person bribing
.
1end s or agrees to g .ive or Iend , voter
or
. be h a If, gives,
on h 1s
procuring
.
by
or o ffers or promises
any money or va Iua ble con- bribery
mone~· :

sideration, or promises to procure or to endeavour
to procure any money or valuable consideration to
or for any voter, or to or for any person on behalf
of any voter, or to or for any person in order to
induce any voter to vote or refrain from voting, or
corruptly does a ny such act on account of any voter
having voted or refrained from voting at an election;

(b) directly or indirectly , himself or by any other ~rson ~~e~i~tr or
on his behalf, gives or procures,
or agrees to give or employment;
promise or
.
procure, or offers or promises any office, place or
employment, or promises to procure or to endeavour
to procure any office, place or employment to or
for any voter, or to or for any other person in order
to induce any voter to vote or refrain from voting,
or corruptly does any such act on account of any
voter having voted or refrained from voting at an
election;
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to induce
anyone to
procure
return o f
candidate;

(c) directly or indirectly, himself or by any other person
on his behalf, makes any such gift, loan, offer,
promise, procurement or agreement, to or for any
person in order to induce such person to procure
or endeavour to procure the return of any person to
serve in the Assembly, or the vote of any voter at
an election;

receiving
bribe to
p rocure
retu rn of
candidate;

(d) upon or in consequence of any such gift, loan, offer,
promise, procurement or agreement, procures or
engages, or promises or endeavours to procure the
return of any person to serve in the Assembly, 'or'
the vote of any voter at an election;

advancing
money to
be spent In
corrupt
pra ctices:

(e) advances or pays, or causes to be paid, money to
or to the use of any other person, with the inten-t
that such money or any part thereof shall be expended in corrupt practices at an election, or know~
ingly pays or causes to be paid money to any person·
in discharge or repayment of money wholly or in
part expended in corrupt practices at an election;

applying
for money
or employment in
consideration of
voting;

(j) directly or indirectly, himself or by any other person
on his behalf, on account of and as payment for
voting or for his having voted, or for illegally
agreeing or having agreed to vote for any candidate
at an election, or on account of and as payment
for his having illegally assisted or agreed to assist
any candidate at an election, applies to such candidate or to his agent for the gift or loan of any
money or valuable consideration, or for the promise
of the gift or loan of any money or valuable consideration, or for any office, place or employment, or the
promise of any office, place or employment;

receiving
money ,
office. etc.,
for having
voted;

(g) before or during an election, directly or indirectly,
himself or by any ·other person on his behalf,
receives, agrees or contracts for any money, gift,
loan or valuable consideration, office, place or
employment for himself or any other person, for
voting or agreeing to vote, or for refraining or
agreeing to refrain from voting at an election;

receiving
money
corruptly
after
election;

(h) after an election, directly or indirectly, himself or
by any other person on his behalf, receives any
money or valuable consideration for having voted
or refrained from voting, or for having induced any
other person to vote or refrain from voting at an
election;
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(i) ·in o~der to induce a. person to alJo~ himself to beg~~1~1fsfn'°g
nominated as a candidate, or to refrain from becom- office to
·mg a cand"d
· hd raw 1·c h e has beeome candidate
induce
1 ate, or to wit
·
ffi
to stand or
.d
a cand 1 ate, gives or procures any o ce, place or withdraw:
... 1 employment, or agrees to give or procure or offers
or promises to procure, or endeavours to procure
any office, place or employment for such person, or
for any other person; or

• 1 •

(j) in order to induce a person to withdraw from being ~~l>JP!ate
a candidate at an election directly or indirectly to retire.
gives or lends, or offers or promises or agrees to give
or lend, any money or valuable consideration to
~uch person, or to any other person,

shall be guilty of bribery, and shalJ incur a penalty of $200
and shall also on conviction be imprisoned for a term of six
months.
(2) The actual personal expenses of a candidate, his reason- ~~i~~o~al
able expenses for actual professional services performed, and ex~j~ or
bona fide payments for the fair cost of printing and advertising ca
a es.
and other lawful and reasonable expenses in connection with
the .election, incurred by the candidate or any agent in good
faith and without any corrupt intent, shall be deemed to be
expenses lawfulJy incurred, and the payment thereof shall not
be a contravention of this Act.
(3) The distribution by a candidate or his agent of political ~~~j~~0~0
poltitical
pam phlets or other political literature, or the ,sending or 110 ft era
ure.
causing to be sent to voters by a candidate or his agent of
newspapers containing political a rticles, reports of political
meetings or other matters of public interest during such
election or for a reasonable time prior thereto shall not be
deemed corrupt or illegal acts or a contravention of this Act.
R.S.0. 1937, c. 8, s. 165.

166.- (1) A candidate shall not nor shall any other person Furnishing.
· h meat, d rm
· k·, re f resh ment or prov1s1on
. .
meat.
drink,
prov1"de or f urnis
at etc
.. forbidthe expense of the candidate or other person at a meeting ~i~e;~,i:~~e
of voters assembled for the purpose of promoting the election, ~ir;h~by~~on
before or during the election, or pay or promise or engage
to pay therefor; but nothing in this section shall extend to
a ny meat, drink, refreshment or provision furnished to any
such meeting of voters by or at the expense of any person at
his usual place of residence, where the residence is a private
house.
(2) Every person offending against the provisions of this Penaltr
section shall be guilty of a corrupt practice and shall incur
a penalty of $100. R.S.O. 1937, c. 8, s. 166.
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167.-(1) Every candidate who corruptly, himself or by
or with any person, or by any other way or means on his
behalf, at any time, either before or during an election,
directly or indirectly gives or provides, or causes to be given
or provided, or is accessory to the giving or providing, or
pays wholly or in part any expenses incurred for any meat,
drink, refreshment or provision to or for a ny person, in order
to be elected or for being elected, or for the purpose of corruptly influencing such person or any other person to vote
or refrain from voting at an election, shall be guilty of a
corrupt practice and shall incur a penalty of $200 in addition
to any other penalty to which he may be liable therefor.

Giving refreshments

(2) The giving of meat, drink, refreshment or provision to
voters extensively or generally, by a candidate or by his
agent, or the taking part therein by either of them, or giving
the same wholly or partly at the expense of a candidate or
his agent, shall prima facie be a corrupt practice within the
meaning of this section.

primo/Mie

evidence of
a corrupt
practice.

ELECTION

I

•

Habit of
treating not
s uf!l olent
answer.

(3) It shall not be a sufficient answer to a charge of a
corrupt practice under this section that the person charged
had been in the habit of treating. R.S.O. 1937, c. 8, s. 167.

Candidate
betting.

168.-(1) Every candidate who, before or during the
election makes a bet or wager, or takes a sh.are or interest in,
or in any manner becomes a party to, a bet or wager, upon the
result of the election in the electoral district or in any part
thereof or on any event or contingency relating to the elect.ion,
shall be guilty of a corrupt practice.

Providing
money for
betting.

(2) Every candidate or other person who provides money
to be used by another in betting or wagering upon the result
of the election in the electoral district or in any part thereof,
or on any event or contingency relating to the election, shall
be guilty of a corrupt practice.

Other
persons.

(3) Every person who for the purpose of influenci~g an
election makes a bet or wager on the result thereof in the
electoral district or in any part thereof' or on any event
contingency relating thereto, shall be guilty of a corrupt practice. R.S.0. 1937, c. 8, s. 168.
· ' ·

or

Hi ring
con veyances
to carry
voters to
poll.

169.-(1) Every candidate who himself or by .any other
person on his behalf and every other person who,
(a) hires or promises to pay or pays for a conveyance

to carry a voter to or near or from or on the way
1 ';'
to or from a polling place; or /
•
• • ••
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(b) pays- the travelling or other expenses of a voter in
going to or returning from a polling place,
and every person who for a valuable consideration provides
or furnishes a conveyance knowing that it is to be used to
carry a voter other than the hirer, to or near or from or on
the way to or from a polling place shall be guilty of a corrupt
practice and shall incur a penalty of $100, and, if a voter,
shall be disqualified from voting at the election; but this
subsection shall not apply to the carrying of voters to the poll
in the conveyance mentioned in clause e of subsection 2 of
section 200.
(2) Every person who provides or furnishes transportation Furn ishi ng
. . . h d
trane po rtaf ree o f ch arge or at a d 1mm1s e rate to a voter to or near or tlon to
from or on the way to or from a polling place, and whether v oters.
passes or tickets or the like are or are not supplied, shall be
guilty of a corrupt practice and shall incur a penalty of $100,
and, if a voter, shall be disqualified from voting at the election.
(3) For the purposes of this section, "conveyance" includes Int~rpre.
an automob 1·1e, a horse, team, carnage,
cab , veh'1cIe, boat or tat1on.
vessel.
(4) Save as provided in subsection 1, nothing in this Act y~~~le
shall render it unlawful for any person to provide his own vehicles.
private vehicles for the purpose of taking voters to and from
the poll free of charge. R.S.O. 1937, c. 8, s. 169.

170. The giving or causing to be given to a voter on the Providing
·
·
d ay or on poII'mg day on account o f h"1s bemg
· refreshments
nommation
on nomlna.
t
d
t
d
.
k
f
h
lo n d ayday.
or
a b out to vo t e or havmg vo e , any mea , rm , re res men t tpolling
or provision, or any money, ticket or order to enable him to
procure the same, shall be a corrupt practice, and the person
so offending shall incur a penalty of $10. R.S.0. 1937, c. 8,
s. 170.
171.-(1 ) Every person who, directly or indirectly, him- :U ndue
self or by any other person on his behalf, uses or threatens m auence.
to use force, violence or restraint, or inflicts or threatens to
inflict injury, damage, harm or loss, or in any manner practises
intimidation upon or against a voter in order to induce or
compel him to vote or refrain from voting, or on account
of his having voted or refrained from voting, or who, by
abduction, duress, or false or fraudulent pretence, device or
contrivance, impedes, prevents or otherwise interferes with
the free exercise of the franchise of a voter, or thereby compels,
induces or prevails upon a voter to vote or refrain from
voting, shall be guilty of a corrupt practice and shall incur a
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penalty of $ 200, and shall a lso upon conviction be imprisoned
for one year.
fi!':~e;~Wot

(2) It shall be a false
to represent to a
ballot to be used, or the
secret. R.S.0. 1937, c.

is not secret . section

pretence within the meaning of this
voter, directly or indirectly, that the
mode of voting at an election, is not
8, s . 171.
'

Personation.

172.-(1) E very persor:i who a t a n election applies for a
ballot paper in the na me of some other person whether that
na me be tha t of a person living or dead, or of a fictitious
person, or who having voted applies at the same election for
a ballot paper in his own name or who votes more than once
a t the same election, shall be guilty of the offence of personation.

Penalty.

(2) Every person who commits or who directly or indirectly
aids or abets, counsels or procures the commission of the
offence of personation shall be guilty of a corrupt practice and
sha ll incur a penalty of $400, and shall also on conviction
be imprisoned for one year. R.S.O. 1937, c. 8, s. _172.

:;g~r~~~ent

173. Every person who prqcures an appointment as deputy

~~iPcl!r~· or returning officer or poll clerk by false pretence, deceit or
by rraud.

other improper means, or who acts as deputy returning officer
without lawful authority shall be guilty of a corrupt 'practice
and shall incur a penalty of $400, and shall also on conviction
be imprisoned for one year. R.S.0. 1937, c. 8, s. 173.

Appointing
persons as
election
officers who
have been
guilty or
corrupt
practices.

17 4. Every person who knowingly appoints an election
clerk, deputy returning officer or poll clerk who has at any
time been found guilty by a competent tribunal of a 'c orrupt
practice or reported by an election court for a corrupt practice,
shall be guilty of a corrupt practice and shall incur a penalty
of $400. R.S.O. 1937, c. 8, s. 174.

Voting by
persons not
entitled t o
vote to be
a corrupt
practice.

17 5. Every person who votes knowing that he has no right
to vote, and every person who induces or procures any other
person to vote, knowing that the other person has no right
to vote, shall be guilty of a corrupt practice and shall incur a
penalty of $200. R.S.0. 1937, c. 8, s. 175.

Kii~i:r~r:.

176. Every person who before or during an election knowingly publishes a false statement of the withdrawal .of a
o r candidate. candidate at the election for the purpose of promoting or
securing the election of a nother candidate, shall be guilty of
a corrupt practice and shall incur a penalty of $100, but the
election of a candidate shall not be avoided by reason of a
contravention of this section unless committed by him or by
his agent. R.S.O. 1937, c. 8, s. 176.

~i~~~~:wal
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177. _If an. election court determines
and reports
that a Corrupt
.
.
practices by
corrupt practice has been committed by a candidate or by candidate or
. agent, whether w1"th or wit
· hout th e actual knowledge and bis
agent
h 1s
to avoid
consent of the candidate, the election of the candidate shall, election.
except in the case mentioned in section 178, be void. R.S.O.
1937, c. 8, s. 177.
178. If the election court determines that an agent of the~~~:~~~!~
candidate was guilty of a corrupt practice that would otherwise date not11
.
persona y
render t he e 1ect1on
vo1"d , an d further finds that,
guilty, then
result not
alTected.

(a) no corrupt practice was committed at the election by
the candidate personally, and that the corrupt
practice of the agent was committed contrary to
the order and without the sanction or connivance
of the candidate;
(b) the candidate took all reasonable means for prevent-

ing the commission of corrupt practices at the
election;
(c) the corrupt practice was of a trivial, unimportant
and limited character; and that
(d) in all other respects, so far as disclosed by the evidence,

the election was free from any corrupt practice on
the part of the candidate and of his agent,
then the election of the candidate shall not, by reason of the
corrupt practice, be void. R.S.O. 1937, c. 8, s. 178.

179. No candidate or other person shall be disqualified ~~~Tii~~i"on
or subject to any disability or penalty for a corrupt practice, Inc urred.
except upon the judgment of an election court. R.S.O. 1937,
c. 8, s. 179.
180~-{1) Subject to subsection 2, where an ~lection court ~iiWt~~~te
determines and reports that a corrupt practice has been corrupt
committed by or with the actual knowledge and consent of ~l:qc~~1Tt1ed
. to h"1s e Iect1on,
.
eigbt
a cand 1'date, t h en .m a dd'1tlon
1·c h e h as b een for
yea rs.
elected, being void, the candidate, during the eight years next
after the date of his being so found guilty, shall be incapable
of being elected to and of sitting in the Assembly or any
municipal council and of being entered on any voters' list or
registered as a voter and of voting at an election, and of holding
any office at the nomination of the Crown or of the LieutenantGovernor or any municipal office.
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sahving
(2) If the election court or one of t he judges thereof finds
w ere corh
. .
. I
rupt practice t at a n act constituting in aw a corrupt practice was comcommitted
.
d
b
d•d
• h h'1s actua 1 k· now 1edge an d
in excusable m1tte
y a can 1 ate, or wit
Ignorance. consent, b ut wit
· h out any corrupt intent,
·
· a n ·ignorance
an d m
which was involuntary and excusable, and that the evidence
showed that the candidate honestly desired, and in good faith
endeavoured as far as he could, to have the election conducted according to law, the candidate shall not be subject
to the pena lties and disabilities which he would otherwise
incur under subsection 1. R.S.O. 1937, c. 8, s. 180.
Disqualifi181.- (1) Every person other than a candidate fou nd
cation of
persons
guilty
of a corrupt practice in a proceeding in which, after
other than
candidates. notice of the charge, he has had an opportunity of being
heard, or who upon his own evidence given on t he trial of
a petition has been fou nd to have been guilty of a corrupt
practice a nd has been reported t herefor, unless t he finding
and report have been reversed or set aside on appeal under
Rev. Stat..
The Controverted Elections Act shall, during the eight years
c. 67.
next after the date of his being found guilty, be subject to
the penalties and disabilities mentioned in section 180.
Exemptions.

(2) No person shall be subject to the penalties and disabilities referred to in subsection 1 by reason of,
(a) a mere technical breach of law; or

(b) a n act not being an intentional violation of law.
R.S.O. 1937, c. 8, s. 181.
Appeal.

Rev.

c. 67.

Stat ..

Where
second
election
held as
result of
protest.

182. Where the judges who constitute t he election court
disagree as to a corrupt practice having been committed by a
candidate or his agent there may be an appeal as provided by
The Controverted Elections Act, and if the Supreme Court
determines t hat a corrupt practice was committed, then unless
t he court is of opinion that t he case falls within section 178,
t he election shall be void, but the candidate shall not b e
disqualified. R .S.0. 1937, c. 8, s. 182.
183. If an election is set aside and a second election had,
the second election shall be deemed to be a new election and
shall not be avoided by reason of corrupt practices committed
at the former election other than the personal acts of the
candidate or of his agent done with his actual knowledge and
consent, but t he new election shall not be avoided for corrupt
practices by the candidate at t he former election or affecting
t he same which were not set up and proved a t the trial a nd
so adjudged by t he election court as by law to involve the
penalties and disabilities mentioned in section 180. R.S.0.
1937. c. 8, s. 183.
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184.- If on the trial of an election petition a candidate or Votes to..be
struck Ou
.
.
d
h
.
h1s
agent JS prove to ave committed a corrupt practice on scru tiny
·
h
when corWJt respect to a voter, there s ha ll be struck off from the cupt
practice
number of votes given for the candidate one vote for each is proved.
voter in respect to whom the corrupt practice is proved to
have been committed. R.S.0. 1937, c. 8, s. 184.
185. If on the tria l of an election petition, a candidate Election or
•
candidate to
1s proved to have personally engaged any person as a can- be void for
vasser or agent, knowing that he has, within the eight years :~~1n~~~
·
v1ous'yguilt>·
preVtous
to t h e engagement, been f oun d gu1·1 ty b y a com- founci
petent tribuna l of or repor ted by an election court for a ~~c~{i~~~t
corrupt practice, t he election of the candidate shall be void.
R.S.O. 1937, c. 8, s. 185.
186.
If, at any time after a person has become
disqualified, Rd1emoval
of
.
.
squaunca the witnesses or any of them on whose testimony he has tlon on proof
l"fied
. cd o f perjury
.
.m respect o f qualift
that dls.
beeome d 1squa
1
a re convict
catlon
such testimony, the Supreme Cour t, upon the motion of the :Uar8ecfrg;
person disqualified and upon being satisfied t hat the dis- perjury.
qualification was procured by reason of perjury, may order
that the disqualification shall thereafter cease and determine.
R.S.0. 1937, c. 8, s. 186.

187. Every exccutory contract, p romise or undertaking, Execi.tory
.m a ny way re f ernng
.
. .
contracts
to, ansrng
out o f , or depen d"rng upon arlsini
out
·
on e Iect1on,
even for t he payment o f Iaw fu I expenses, or t h e or
to elections
be void.
doing of a lawful act, shall be void. R.S.0. 1937, c. 8, s. 187.
188. N~ pecuniary penalty or forfeiture shall be recover- ~o statutory
able for a corrupt practice if it appears that the person cha rged rc:irn~~upt
and another person or other persons were together guilty ~!i;";;_:c~he
of the act charged, either as giver and receiver, or as accom- ~:~ied
plices or otherwise, and that the person charged has previously ~~se~\ed
bona fide prosecuted the other person or persons or any a part>·
'
b u t t h'1s prov1s1on
' · s ha II not Jointly
of them for t h e corrupt practice;
liable.
apply if the court or judge before whom the person claiming
the benefit t hereof is charged certifies that it clearly appears
that the person so charged took the fi rst step towards the
commission of the offence, and that he was in fact the principal
offender. R.S.O. 1937, c. 8, s. 188.
189. A returning officer, deputy returning officer or other ~turning
etc.,
. 1s
. to de )'1ver po II book·s or w ho has t he o111cers.
person w hose d uty 1t
wil~ully
"fi
d
1·
f
f
11·
1·
II
falsifying
custod y o f a cert1 e 1st o voters or o a po mg 1st or po or alhrlng
book, who wilfully makes any alteration or insertion in or list of voters.
omission from or in any way wilfully falsifies such cer tified
list, polling list or poll book shall be guilty of a corrupt prac-
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tice and shall incur a penalty of $2,000, and shall also on
conviction be imprisoned for one year. R.S.0. 1937, c. 8,
s. 189.
Offences
relating to
ballot

19 0 . Every person "who,

papers.

(a) fraudulently alters, defaces or destroys a ballot

paper or the initials of the deputy returning officer
thereon; or
(b) without authority, supplies a ballot paper to any
person; or
(c) fraudulen tly places in a ballot box a paper other than
the ballot paper which he is authorized by law to
place therein; or

(d) fraudu lently delivers to the deputy returning officer
to be placed in the ballot box any other paper than
the ballot paper given to him by the deputy returning
officer; or
(e) fraudulently takes a ballot paper out of the polling
place; or

(f) without authority, destroys, takes, opens or otherwise interferes with a ballot box or book or packet
of ballot papers or a ballot paper or ballot in use or
used for the purposes of an election; or

(g) being a deputy returning officer, fraudulently puts
his initials on the back of any paper purporting to
be or capable of being used as a ballot paper at
an election ; or
(h) with fraud ulent intent, prints any ballot paper or

what purports to be or is capable of being used as·
a ballot paper at an election; or
'

(i) being authorized by the returning officer to print the
ballot papers for an election, with fraudu lent intent
prints more ballot papers than he is authorized to
print; or
(j) attempts to commit any offence mentioned in this
section,

shall be guilty of a corrupt practice and in the case of a
returning officer, deputy returning officer or other officer
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engagecf-in "t he election, shall on conviction be liable to
imprisonment for three years, and, in the case of any other
person, shall on conviction be liable to imprisonment for one
year. R.S.0. 1937, c. 8, s. 190.

' 191·.-( 1) Every person who wilf~lly and maliciously Pe1rsonsf 11
un aw u y
.
. .
bl.
b
d estroys, lDJUres or o iterates, or causes to e destroyed, destroying,
·lDJUr
· ed or o bl"iterated , a wnt
· o £ e Iection,
·
.
etc
.. docuor a return to a wnt ments
relatII
b
k
•
1·
1·
f
11·
ing
to etc.
elec·
0 e e Iect1on, or a po
oo ·, voters ist, 1st o voters, po mg uons,
list, certificate or affidavit, or other document or paper made,
prepared or drawn according to or for the purpose of meeting
the requirements of this Act or any of them, shall be guilty
of· a corrupt practice and shall incur a penalty of $2,000, and
shall a lso on conviction be imprisoned for one year .

.' ,
, (2) _E~ery perso_n who aids, abets,_ counsels or proc_ures the ~~:fi~!.tie.
C!?l}'lm1ss1on of a violation of subsection 1 shall be guilty of a
corrupt practice and shall incur a penalty of $2,000, and shall
a lso on conviction be imprisoned for one year. R.S.0. 1937,
c. 8, s. 191.
. 192.- (1) Every deputy returning officer who wilfully fo~n~~ko.
omits to put his initials on the back of a ballot paper in use om.i t~i!"g1
for the purpose of an election, shall incur a penalty of $20 in ~~1\~~~
respect of each such ballot paper.
(2) Ever y deputy returning officer or poll clerk who refuses DI(-3· ~r
or neglects to perform any of t he duties imposed upon him ~~g!ec!fng
by sections 113 to 120 shall , for each refusal or neglect, incur duties.
a penalty of $200. R.S.O. 1937, c. 8, s. 192.

193. Every deputy returning officer or poll clerk who Wilful m.iswilfully miscounts the ballots or otherwise makes up a fa lse gg~~~i~~m
statement of the poll shall be guilty of a corrupt practice and ballots, etc.
shall incur a penalty of $200. R.S.0. 1937, c. 8, s. 193.
194. Everv person who acts in contravention of sections Pi6~a/~Y for
158, 159, 160 ~r 161 shall be liable .on conviction to imprison-;e~r:c~.g
ment fo r a term of not more than six months. R.S.0. 1937,
c. 8, s. 194.
195. E very officer engaged in the election who is guilty Penalty
· ·
· contravention
· o f t h.1s Act s h a II , aggrieved.
to peJSons
o f a w1·1fu I act or om1ss1on
10
in addition to any other penalty or liability to which he may
be subject, forfeit to any person aggreived thereby the sum
of $400. R.S.0. 1937, c. 8,.s. 195.
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:!e~':iues
recoverable.
Rev. Stat.,

196. Subject to The Controverted ElecHons Act, and except
as in this Act otherwise provided,

c. 67.
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(a) a ll pecuniary penalties imposed by this Act for

offences not declared to be corrupt practices, and
for offences not punishable by imprisonment alone,
or in addition to a pecuniary penalty or fine, shall
be recoverable by anyone who sues for the same in
any court of competent jurisdiction, and the court
shall order that in default of payment of the amount
which the offender is condemned to pay, within the
period fixed by the court, he shall be imprisoned for
a term in the discretion of the court not exceeding
one year unless the penalty and costs are sooner
paid;
(b) it shall be sufficient for the plaintiff in any such
action to allege that the defendant is indebted
to him in the sum claimed, and the particular
offence for which the action is brought, and that the
defendant had acted contrary to this Act;
(c) the action shall be commenced within four months

next after the act committed, or the omission complained of, and not afterwards, and shall be tried by
a judge without a jury. R.S.0. 1937, c. 8, s. 196;
1942, c. 13, s. 6.
Prosecu tions
for corrupt
practices
p u nish a ble
by Imprison ment.
R ev. Sta t.,

c. 6 7.

Writ, etc ..
need not be
pro duced
a t trial.

197. Prosecutions for penalties and punishments imposed
by this Act for or in respect of corrupt practices and f9r
offences for which imprisonment alone or in addition to a
pecuniary penalty or fine is imposed shall be had and taken
before an election court in the manner provided by The
Controverted Elect£ons Act. R.S.0. 1937, c., 8, s. 197.
198. In any proceeding under sections 196 and 197, it
shall not be necessary on the trial to produce the writ of
election or the return thereto, or the authority of the returning
officer founded upon the writ of election, but general evidence
shall be sufficient. R .S.O. 1937, c. 8, s. 198.
ELECTION EXPENSES, FEES, ETC.

Appoi n tment of
o fficial
agent .

199.- (1) Every candidate shall appoint an official agent
whose name and address shall be declared in writing to the
returning officer, on or before the nomination day.

9n death or
1t y
m capac
of
an agent,
appo
intment
o f anothe
r.

(2)
agent
agent

Jn the event of the death or incapacity of a n official
· h appomt
· anot h er o ffi c1a
· 1
t h e cand'd
1 ate s ha II forthwit
•m

h'1s pace,
I
· notice
· to t he returnmg
· o fficer o f
an d give
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the name and address of the person appointed, which shall
be forthwith published by the returning officer at the expense
of the candidate in the manner provided by section 61.
R.S.O. 1937, c. 8, s. 199.
200.-(1) No contribution, payment, loan, gift, advance Payrnebnts
. o f money or .its equ1va
. Ient .m excess of $50 sha II made
not toexcept
e
or depos1t
be received by or on behalf of a candidate and no payment, ~%~/1a~h
except with respect to the personal expenses of a candidate, agent.
and no advance, loan or deposit shall be made by or on
behalf of a candidate before, during or after the election, on
account of the election, otherwise than through his official
agent.
(2) The expression "personal expenses" when used in this ~·~;~~~!.1. of
section includes the following expenses, and payment therefor ca~~1iate,
may lawfully be made by the candidate personally:
~crude~
(a) reasonable and bona fide rent or hire of halls or

other places used by the candidate personally
in which to address public meetings of voters, and
the expenses incurred in heating, lighting and
cleaning the same;
(b) reasonable, ordinary and necessary travelling and

living expenses of the candidate;
(c) reasonable, ordinary and necessary travelling and
living expenses of one speaker for each meeting,
who accompanies the candidate and travels with
him for the purpose of speaking at a public meeting
to be addressed by the candidate;
(d) reasonable and ordinary charges for the hire and

keep of horses and hire of conveyances for the use
of the candidate in travelling to and from public
meetings and in canvassing in the electoral district,
and reasonable and ordinary charges for the services
and maintenance of a driver;
(e) reasonable and ordinary charges for use by the

candidate personally of not more than one conveyance, and the services of a driver, on the polling
day.
(3) The onus of showing that the personal expenses paid ~ru~~~~r.
by the candidate were fair, reasonable and proper and not
in excess of what is ordinarily paid for similar services and
accommodation, shall be upon the candidate.
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R ed<:eip
t oan
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or
ma ry
reaso nable
charges,
w hen not to
d!squalif}·
vo ter.

(4) The contracting for or the receipt of the ordinary and
reasonable charges,

ELECTION

'

•I

(a) by the owner or possessor of a hall or room in which
to hold bona fide public meetings for the purposes of

the election; or

_,

, •
l

(b) by a printer for printing vpters' lists, election

addresses or advertisements or notices of electi<:>n
meetings; or

...

(c) by a regularly established livery-keeper for the. hit:e

of horses and vehicles used in connection wi ~h and
for the proper purposes of the election, and not for
carrying voters otherwise than by the candidate as
provided by clause e of subsection 2,
•
shall be lawful and shall not disqualify him from voting.
R.S.O. 1937, c. 8 , s. 200.
Claims on
ca ndidates.

201.-(1) Every person who . has any claim against a
candidate for or in respect to an -election, shall send it in
within one month from the day of the declara.tion of the
result of the election to the official agent of the candidate,
otherwise he shall be barred of his right to recover it.

Case of
deat h of
person
m a k ing
cla im.

(2) In case of the death within such month of the person
having the claim, his legal representative shall send it in
within one month after probate or administration. has been
obtained, otherwise the right to recover it shall be . barred.

Case of
death of
agent.

(3) In case of the death of the official agent or of his
incapacity to act and no other agent having been appointed,
the claim may be sent in or delivered to the candidate.

tog~~~. not
witt:hho u.t
a u ori ty of
can d idate.

(4) No such claim shall be paid without the. a~thority of
the candidate, and the approval of the official ·agent.
R.S.O.
·
1937, c. 8; s. 201.
.
, ,

Pa}•me n t o f
accou nts.

202.- (1) Notwithstanding anything in section 201, any
claim which would have been payable if sent in within one
month of the day of the declaration may be paid by the
candidate through his official agent after t hat time if the claim
is approved by a judge of the Supreme Court, or by the judge
of the county court of a county in which the electoral district
or some part of it is situate:

Advertising
cla ims.

(2) All claims allowed by a judge shall within one .week
thereafter be advertised by the returning officer at the expense

/

.

.

.
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of the candidate in the same newspapers in which the statement of the other election expenses was published. R.S.0.
1937, c. 8, s. 202.
203.-(1) A detailed statement of all money or its equiva- Statement
· ed as an eIect1on
· contn·b utton,
·
ofelection
Ien t rece1v
payment, Ioan, g1·ct, expenses.
advance or deposit and exceeding in amount or value $50, :!~t: ~~be
and a detailed statement of all election expenses, incurred by ~~!.to
or on behalf of a candidate, including payments in respect
of his personal expenses, shall within two months after the
election, or where, by reason of the death of the creditor, no
claim has been sent in within such period of two months,
then within one month after the claim has been sent in,
be made out and signed by the official agent who has paid
the -same or by the candidate in case of payments made by
him, and delivered, with the bills and vouchers relating thereto,
to the returning officer.

(2) The returning officer, within 14 days after receiving Ahbstra,ct be
the statements, shall publish at the expense of the candidate ~ui7~betg.
an abstract thereof in a newspaper published or circulating
in the electoral district.
Penalty_ for
(3) Every agent or candidate who makes default in de- default
1n
livering the statements to the returning officer, shall incur a delltvertng
. wh"1ch he so sta ement.
. $ 2 :>~ f or every d ay d unng
pena Ity not exceed mg
makes default.

(4) Every agent or candidate who wilfully furnishes to the fe1snany tfor
. o ffi cer an untrue statement s ha JI .incur a penaIty o f roent.
,a e 6ta e·
returnmg
$400. R.S.0. 1937, c. 8, s. 203.
204. The returning officer shall preserve all such state- R.o. to
ments, bills and vouchers, and shall during the six months cm~~~~-
next after they have been delivered to him permit any voter r~~:~~f~.
to inspect them on payment of a fee of 25 cents. R.S.0.
1937, c. 8, s. 204.
205.- (1) The fees and expenses to be allowed to the officers 0TNitr
and other persons for their services and disbursements under ees.
this Act shall be fixed by the Lieutenant-Governor in Council
from time to time.

(2) The fees and expenses to be allowed to the returning Payment
.
ex penses
officers, boards, and other officers and persons for services or Act.
performed under this Act shall so far as the same are payable
by the Province, be payable out of the Consolidated Revenue
Fund.

or
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Accountable
warrants.

(3) For the purpose of providing funds for the payment of
such fees and expenses, the Lieutenant-Governor in Council
may direct that accountable warrants payable out of the
Consolidated Revenue Fund be issued from time to time in
favour of any officer or other person.

Accounts
an d audit.

(4) The sums paid out under subsection 1 shall be d uly
accounted for by the production of accounts and vouchers
certified as provided by subsection S, but it shall not be
necessary that such accounts or vouchers shall be furnished
by any person in whose favour an accountable warrant was
issued before the issue of a further accountable warrant to
the same person, unless the Lieutenant-Governor in Council
otherwise directs.

Audit by
Auditor of
Criminal
Justice
Accounts.

(S) All accounts respecting such fees and expenses shall be
a udited by the Auditor of Criminal Justice Accounts and upon
the production of his certificate as to any amount remaining
unpaid upon an account, the Treasurer of Ontario shall cause
a cheque to be issued for the amount named in the certificate
a nd the provincial Auditor shall countersign the same.
R.S.O. 1937, c. 8, s. 205.

ELECTION

FORM

1

(Sections 18, par. J; 94)
F ORM OF OATH TO BE ADMINISTERED TO VOTER IN
TERRITORY WITHOUT MUNICIPAL 0RAGNIZATlON

You swear: •
1. That you are the person named or intended to be named in the
polling list now shown to you (or where a voter votes under a certificate
~iven under section 85 of The Election Act, that you are the person named
m the certificate now shown to you).

2. That you are of the full age of 21 years.
3. That you are a British subject.
4. T hat you are not a citizen or subject of any foreign country.
5. That you have resided in Ontario for the 12 months last past.
6. That you were at the time of the entry of your name upon the
polling list now shown to you in good faith a resident of and domiciled
in the electoral district for which the list was prepared, a nd that you have
resided in t his electoral district continuously since the said date and
that you are now actually resident and domiciled therein.
}
7. That you are not disqualified from voting and are qualified to vot~
at this election and at t his polJing place.
·
8. That you have not voted before at this election at this or any other
polling place.

ELECTIO:-<
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~· That you ~ave not. re<;eived any_thing nor has anything been
promised to you, directly or indirectly, to induce you to vote at this election, or for loss of time, travelling expenses, hire of conveyance or any
service whatever connected with this election.

. 10. That you have not, directly or indirectly, paid or promised any-

thm~ to any person to induce him to vote or refrain from voting at this

election.

So help you God.
•It the voter Is a person who may by law amrm in civil cases, then for

..swear" substitute "solemnly amrm".

R.S.0. 1937, c. 8, Form 1, amended.

FOR'.\I 2
(Section 19 (J) )
AFFIDAVIT OF PERSOS APPLYl!'G TO BE ENTERED ON L IST
AFTER CHANGE OF RESIDENCE

I, (insert full Christian name and surname) of the (city, town, village
or township) of (name of municipality), (occupation), make oath and say
(or in the case of a voter entitled to affirm, solemnly affirm):

1. That I am of the full age of 21 rears (or I will be of the full age
of 21 years on the ........ day of ..................... ., being the
date fixed for holding the poll at this election).

2. That I am a British subject.
3. That I have resided within Canada since the .......... day of
................... (naming a date IZ months prior to the date fixed for
holding the poll).
4. That I was a resident of and domiciled in (state municipality from
which removal took place) and was entered on the last revised voters' list
for that municipality (or was entitled to be entered on the last revised
voters' list for such municipality).
S. That had I remained a resident of such municipality I would have
been entitled to be entered on the voters' list and to vote at this election
therein.
6. That on the . ....... day of .............. (insert dale of removal),
I removed from the said municipality to this city (town, village or township), and am now resident at (insert street number, lot and concession
of place of residence), and that such removal took place in the pursuit
of my ordinary profession (or occupation or calling) and not for the purpose
of enabling me to vote at this election in this municipality.

( Or, in the case of a person u·ho has maced from one electoral district lo another
as a member of the family or household, of a perso'rl who has so moved
in the pursuit of his ordinary occupation or calling ar business,

6. That on the ........ day of ............ (insert date of removal),
I moved from the said municipality to this city (town, village or township) with C. D. as a member of his family or household being the wile
(or son or daughter or other relation or dependant, naming the relationship
or connection) of the said C. D., who moved as aforesaid in the pursuit
of his ordinary profession (or occupation or calling) and not as I verily
believe for the purp<>se of enabling him or the members of his fam ily
to vote at this election. I
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7. That I am now a resident of and domiciled in this municipality.

8. That I am not disqualified from voting at this election under The
Election Act or otherwise by law prohibited from voting or from being
entered upon the list.
9. That I have not received anything nor has anything been promised
to me, directly or indirectly, to induce me to vote at this election or for
loss of time, travelling expenses, hire of conveyance or any service whatever
connected with this election.
10. And that I have not directly or indirectly paid or promised anything to any person to induce him to vote or refrain from voting at this
election.
Sworn (or affirmed) before me
at .. • ......................
this ..... day of. ....... , 19 .. .
C.D.,

Commissioner, etc.

A.B.
(Signature of applicant)

R.S.0. 1937, c. 8, Form 3, amended.

FORM 3
(SectioJi 19 (Z) )
C ERTIFICATE OF REVISING OFFICER OR J UDGE AS TO PERSON REllOVING
FROll OKE ELECTORAL DISTRICT TO A NOTllER

County of . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

To Wit:

I, .............................. (name of revising officer or judge),
do certify that . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (insert
name of voter), having duly filed with me the affidavit required by section
19 of The Election Act, as having removed into the electoral district of
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (insert name
of district) within two months from the day fixed for holding the poll at
the election of a member to serve in the Assembly for the said electoral
district and having satisfied me that he is entitled to be entered on the
list of voters in the municipality of ............................... .
a nd to vote therein at the poll to be held on the ................ day of
................. .. ....... , I have caused his name to be entered upon
the list of voters for polling subdivision No............. in the ......· ..
of. . . . . . . . . . . . as provided by the said Act, and I believe him to be
duly entitled to vote at the said poll.
Given under my hand and seal this .............................. day
of .......................... , 19 .. .
Revising Officer
or Judge
(as the case may be)

R.S.O. 1937, c. 8,

.
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FORM 4
(Sections ZS (Z), 74 (1) )
DIRE~I?NS FOR THE GUIDANCE • OF VOTERS

.. _

The voter is to vote only for one candidate.
The voter shall go into one or the compartments and, with a black
lead pencil there provided, place a cross within t he white space containing
the name or the candidate for whom he votes, thus X.
The voter shall then fold the ballot paper so that the initials on the
back ·and the number on the counterfoil can be seen without opening
it; he shall t he n return the ballot paper so folded to the deputy returning
officer, wh()shall, in. full .view of those present including the voter, remove
thecounterfoil; destroy the same, and place the ballot paper in th"e ballot
~.
box; t he voter shall then forthwith leave the polling place.
If a voter inadvertently spoils a ballot paper so that he cannot conveniently use it as he desires, he may return it to the deputy returning
officer, who will give him another.
If the voter votes for more than one candidate, or places any mark
on the ballot paper by which he can be identified, his vote will be void
"and will not be counted.
.

,

1 ·...

-

If the voter fraudulently takes a ballot paper out of the polling place,
or fraudulently delivers to the deputy returning officer, to be placed in
the ballot box, any other paper than the ballot paper given him by the
deputy returning officer, he will be liable to imprisonment for one year.

_ In the following form of ballot paper, given for illustration, the candidates are Wm. R. ·Brown, Frank Hamon, Joseph O'Neil and John R.
Smith, and the voter has marked his ballot paper in favour of John R.
Smith, and .the ~unterfoil has been detached.
·.

x

.o

'·'
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FORM 4-Continued

1

of the City of Toronto, Barrister.

2

of the City of Toronto, Artist.

3

of the City of Toronto, Gentleman.

4

of the City of Toronto, Merchant.

WM. R. BROWN

FRANK HAMON

JOSEPH O'NEIL

JOHN R. SMITH

x

R.S.0 . 1937, c. 8, Form 5.
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FORM 5
(&clion 25 (1) )
To be put up at all Polling Places
NOTICE AS TO SECRECY OF VOTING

It is the sworn duty of every person in attendance at this polling
place, or at the counting of the votes, not to attempt to ascertain how
any person is about to vote or has voted; and not to communicate any
information obtained at the polling place which may enable or assist
any person to ascertain how any person has voted.
It is further the sworn duty of eve.r y such person, by all proper means
to maintain, and aid in maintaining, the absolute secrecy of the voting
at this polling place.
Any person who acts in contravention of his duty in any of the said
particulars is liable to imprisonment for any term not exceeding six months.
By The Ekdion Acl, it is further provided, that no person shall destroy,
take, open or otherwise interfere with any ballot box or book or packet
of ballot papers or a ballot paper or ballot in use for the purposes of
the election, or shall attempt to do so; and that any returning officer,
deeuty returning officer or other officer engaged in the election who is
guilty of any violation of that provision shall be liable to imprisonment
for three years, and any other person guilty of such violation to imprisonment for one year. (SecJion 190)
The said Act further provides that, in addition to every other penalty
and liability, any officer engaged in the election who is guilty of any
wilful act or omission in contravention of the Act, shall forfeit to any
penon aggrieved thereby the sum of $400. (Section 195)
A.B.,
Clerk of the Crown in Chancery

R.S.O. 1937, c. 8, Form 6.
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FORM 7
(Seel-ions 36, 47)
OATH OF RETURNING OFFICER

I, A. B., Returning Officer for the Electoral District of ........... .
swear (or solemnly affirm) that I am legally qualified to act as Returning
Officer for the said Electoral District, and that I will act faithfully in
that capacity, without partiality, fear, favour or affection. So help me

God.

~~~~_(~~of~~~:. ~~~d1i:.e. ~~ )

day of. ........... , 19 .... .
A Commissioner, etc.
(or as the case may be)
See seclion 9

A.B.,
Returning Officer

R.S.O. 1937, c. 8, Form 8.
FORM 8
(Section 37 (I) )
PROCLAMATION OF THE RETURNING OFFICER DECLARI NG THE TIME
AND PLACE FOR THE NOMI NATION OF CANDIDATES,
AND THE DAY FOR OPE NING THE POLL
PROCLAMATION

Electoral District of ................................... .... ... .
Public Notice is hereby given that in obedience to Hi~ l\lajesty's Writ
to me directed, and bearing date the ........................ day of
.......................... , 19 . ..... , I require the presence of the
voters at the Town Ha ll (or as the case may be), in the County (or Township or City or Town) of ...................... .. on the .............•
day of ... . ............ .. . . , 19 ... . , from one o'clock until two o'clock
in the afternoon, for the purpose of nominating a person (or persons,
as the case may be) to represent them in the Legislative Assembly; and
notice is further given that in case a poll is demanded and allowed in the
manner by law prescribed, such poll will be opened on the ........... .
day of .................... , 19 . ... , from the hour of eight o'clock in
the forenoon until seven o'clock in the afternoon as follows:
For the polling subdivision No. 1, consisting of (or bounded as follows:
or otherwise describing it clearly) at . . .............................. .
(describing the polling place and so continuing for all the other polling subdivisions and polling places in the electoral district).
And further, that at (describe place where votes will be added up) on
the ............................ day of .................... at the
hour of .......... .... , I shall open the ballot boxes, add up the votes
given for the several candidates and declare to be elected the one having
the largest number of votes.
Of which all persons are hereby required to take notice, and to govern
themselves accordingly.
God Save the King.
Given under my hand at .............. , this ................ day
of ... .......... .... ......... in the year 19 ..... .
A.B.,
Returning Officer

R.S.0. 1937, c. 8, Form 9.
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FORM 9
(Section 43 (1) )
COMMISSION OF ELECTION CLERK

To E. F. (set forth his residence and occupation)
In my capacity of Returning Officer for the Electoral District of
... . ........... ... .. , I hereby appoint you to be my Election Clerk,
to act in that capacity at the approaching election for the said Electoral
District, which election will be opened by me on the .......... day of
. . . . . . . . . . . . . . . . . . . . . . . . . . 19. . . . (the date to be inserted here is the
day of nominaticn).
Given under my hand this ............ day of . ........ ....... .. ,
19 .....
A.B.,
Returning Officer

R.S.0. 1937, c. 8, Form 10.

FORM 10
(Section 44)
OATH OF ELECTION CLERK

I, E. F., appointed Election Clerk for the Electoral District of ... . . .
. . . . . . . . . . . . . . , swear (01 solemnly affirm) that I am legally qualified
to act as Election Clerk and that I will act faithfully in that capacity
and also in that of Returning Officer, if required to act in that capacity,
without partiality, fear, favour or affection. So help me God.
Sworn (or affirmed) before me at
the ...... of ....... . . this .... .
day of ... . ...... , 19 . .. .

E.F.,
E lection Clerk

A Commissioner, etc.
(or as the case may be)
See section 9
R.~.O.

1937, c. 8, Form lL
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11

(Section 58 (1) )
PROCLAMATIOS WHICH THE RETURNISG OFFICER IS TO CAUSE
TO RE READ OS NOMINATIOS DAY

Oyez!

Oyez! Oyez!

All ~ns are commanded and strictly enjoined to keep silence while

His Ma1esty's Writ for the present Election is publicly read.
God Save the King.

R.S.O. 1937, c. 8, Form 12.
FORM 12

(Section 58 (Z) )
FoRK OF NowtsAnoN PAPER

We, the undersigned, electors of the Electoral District of ... .... .
. . . . . . . . . . . . . . . . . . . . , hereby nominate (name, residence and adauion
or description of person nominated ) as a candidate at the election now
about to be held of a member to represent the said Electoral District in
the Legislative Assembly. (Where the person nominated is absent from
Onlari<>, add The said ................ . .. . ................ . ..... .. . ,
nominated in the foregoing nomination paper, is now absent from Ontario.)
Witness our hands at ............ .. .................. , in the said
Electoral District, this .. ...... ........ day of .... . ......... .. . .... . ,
19 ... ..
Signed by the said electors in the}
presence of .... . .. ..... . .... .. ,
.. .. ...•... ... ...... (addition)

Signatures and residence and
addition

I, the said ............................ , nominated in the foregoing
nomination paper, hereby consent to such nomination.
Witness my hand at .............. .... , this ...... .. . ....... day
19 . .. ..

o( ... .......... . . ........... ,

Signed by the said nominee in the }
presence of ........... .. ... .. ,
................. '. .. (addition)

J.K.

R.S.0. 1937, c. 8, Form 13.
FORM 13

(Section 6Z (1) )
\\TiTHDRAWAL OF CANDIDATE

(Electoral District of .............. ... .. .. . ....•.. .. .. . . .. )

I, .............. , a candidate nominated for the a bove Electoral
District hereby withdraw.
Dated at ..... . ... ... , this ........ day of .... ...... . . , 19 ... .
Candidate
Witness

R.S.0. 1937, c. 8, Form 14.
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14

(Section 65 (1) )
COMMISSION OF DEPUTY RETURNING OFFICER

To G. II. (Insert his residence and occupation)
In my capacity of Returning Officer for the Electoral District of
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I hereby appoint you to
be Deputy Returning Officer for Polling Place No.................... .
of the Township (or as the case may be) of . ... .. . . ................... .
in the said Electoral District, there to take the votes of the voters and
yo u are hereby authorized and required to open and hold the poll a t
the said Polling Place on the ............................. . ....... .
day of .................... , 19 ... ., at eight o'clock in the forenoon, at
(here describe particularly the place in which the poll is to be held), an d
there to keep the said poll open during the hou rs prescribed by law, and
to do and perform in such polling place a ll acts and duties required to
be performed by the Deputy Returning Officer appointed to act therefor,
and after counting the votes given, to return to me forthwith the ballot
box sealed with your seal and enclosing the ballots, envelopes, polling list
and other documents required by law, together with this Commission.
Given under my hand this ..... .... . day of . . ............ , 19 ... .
A.B.,
Returning Officer

R.S.0. 1937, c. 8, Form 15.

FORM

15

(Section 66)
OATH OF

DEPUTY RETURNING O FFICER

I , .......... .......... G. II., appointed Deputy Returning Officer
for Polling Place No . .. .... .. ....... , of the Townshi p (or as the case
may be) of .................... , swear (or solemnly affi rm) that I am
legally qualified to act as Deputy Returning Officer and that I will act
faithfully, in that capacity, without partiality, fear, favour or affection.
So help me God.
Sworn (or affirmed) before me at
the ...... of ........ this .... .
day of .............. , 19 .. . .. .

C. H .
Deputy Returning Officer

A Commissioner, etc.
(or as the case may he}
See section 9

R.S.0. 1937, c. 8, Form 16.
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FORM 16
(Section 7Z (8) )
Fou1 OF BALLOT PAPER

(Front)

The black line above the first name shall extend to the upper edge,
and the black line below the last name shall extend to the lower edge
of the ballot paper, and all black lines be prolonged to the edge of the
paper. The black margin to the left represents the counterfoil and the
space to the left of the counterfoil represents the stub. There shall be
a line of perforations between the ballot and the counterfoil and between
the counterfoil and the stub.
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FORM 16-Contin11ed
FOR~! OF BALLOT PAPER

(Back)
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F ORM 17
(Section 7Z (5) )
R ECE IPT OF RETl:R:Sl:SG OFFICER FOR BALLOT PAPER RECEIVED FRO!d
CLERK OF THE CROW:S l:S CHA:SCERY

I, ............. ... , Returning Officer for the Electora l District of
............... , do hereby acknowledge that I have this day received
from t he Clerk of the Crown in Chancery ............. . sheets of ballot
paper, ...... . . . ..... ballots to the sheet, total weight ......... ...... .
the sa me being for use at the vote to be taken on the . ............ . day
of ..... . ..... . ........ , 19 .. . . .
Dated t his . • .• ............ day of .. •• ... .. ........ . ., 19 ... . .

.. Returning
. . . ... . . ... ... .... ... .
Officer
R.S.0 . 1937, c. 8, Form 18.

FORM 18
(Section 7Z (7) )
RECEIPT OF PRl:STER FOR BALLOT PAPER RECEIVED FROM
R ETl: R:Sl:SG OFFICER

I (or \\'e) do hereby acknowledge receipt of ....... . . . ... . sheets of
ballot paper, ......... . ... . . . ballots to the sheet, from the Retu rning
O fficer for the Electoral District of ...................... the same to be
prin ted as per instructions for use at the vote to be taken on the ...... . .
day of ...... . .. ........ .... ... , 19 .... .
Dated this ................ day of ... . ....... . ..... ., 19 .... .
Printer

R.S.0. 1937, c. 8, Form 19.
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FORM 19
(Sedion 72 (JZ) )
AFFIDAVIT OF PRINTER

I, ....... . .. . .............. .
Electoral District of ... .. ........ }
swear (or solemnly affirm):
1. That by direction of the Returning Officer for the abov~named
Electoral District, I printed the ballot papers for use at the election to
be held on the ... . .. ... . .... da y of ...... .. ...... . . , 19 .... , (insert
date of polling) on the paper furnished by him for that purpose.
2. That the annexed form shows the description of the ballot papers
printed by me as aforesaid.

3. That I supplied the Returning Officer with ................ of
such ballot papers.
4. That I returned to the Returning Officer .. .. ...... . ... spoiled
ballot papers and ................ unused sheets of ballot papers.
S. That no other such ballot papers were printed by or supplied by
me to anyone.

Sworn (or affirmed) before me at
the ...... of ... ......... this .... .
day of ........... . . , 19 ... .
A Commissioner, etc.
(or as the case may be)
See section 9

(TM Returning Officer will be parUcular lo see that copy of ballot paper

is annexed)

R.S.0. 1937, c. 8, Form 20.

FORl\I 20
(Section 74 (Z) )
RECEIPT FOR BALL OT PAPERS RECEIVED FROM RETURNI NG OFFICER

(Count your ballots, fill in this Form and fo rward at once to Returning Officer)

................. , 19 ..... .
I, ................ , Deputy Returning Officer for Polling Subdivision No................ . m the Electoral District of ............. .
hereby acknowledge that I have received from Mr............ . ........ ,
Returning Officer for the said Electoral District, ..... . .... . ...... books
of ballot papers and have carefully examined and counted them and find
that they contain ... ............... ballots.
Deputy Returning Officer

R .S.O. 1937, c. 8, Form 21.
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FORl\l 21
(Section 78 (1) )
OATH OF P OLL CLERK

I, I . J., appointed Poll Clerk for Polling Place No. .... . ..... . .. .
oC the T ownshi p (or as the case may be) swear (or solemnly affirm) that
I am legally q ualified to act as Poll Clerk and that I will act faithfully
in that capacity and also in that of Deputy Returning Officer, if required
to act in that capacity according to law, without partiality, fear, favour
or affection.

So help me God.

~ ~. ~~~ !rr:1.~.>. ~~~l:i:.1~. ~~
d ay of .............. , 19 ... .
0

l

I . J. ,
Poll Clerk

A Commissioner, etc.
(or as the case may be)
9

See section

f

J

R.S.O. 1937, c. 8, Form 22.

FOR:\[ 22
(Sections 78 (1), 81)
C O!.OU SSI O!'I OF POLL CLERK

To I . J. (Insert his resUknce and occupation)
In my capacity of Deputy Returning Officer for the Polling Place
No............... , of the Township (or as the case may be), I hereby
a ppoint you to be Poll Clerk for the sa id Polling Place.
Given under my hand this .... .... .... day of ... ........ ..... . ,
19 ......
G. H .,
Deputy Returning Officer

R.S.O. 1937, c. 8, Form 23.
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FORM 23
(Section 85 (1) )
CERTIFICATE OF

RETURNING OFFICER FOR OUTSIDE VOTERS

I, .......................................... , Returning Officer
for the Electoral District of .......................... at the request
of ...................................... of the ....... ............ .
of. ................................ , Merchant (or as Llze case may be),
an elector of the said Electoral District, who has been appointed Deputy
Returning Officer (or Poll Clerk or Ag-ent) for ........................ .
one of the Candidates at this election, (as Lhe case may be) for polling
subdivision No ..... .... .. , of the Township of ..................... .
(or as the case may be) in the said Electoral District do hereby certify
that the said . . . . . . . . . . . . . . . . . . . . . . . . . . is entitled to vote at this
election at the polling place for the said polling subdivision, being the
.polling place where he is to be stationed during the polling day.
Returning Officer
.............. ........ , 19 ......

NoTE.-The above certificate is not to be signed by the returning
officer until the name, residence and occupation of the person to whom
it is to be granted have been inserted therein.

R.S.O. 1937, c. 8, Form 24.

FORM 24
(Section 88 (4) )
NOTICE OF HOLDING AN ADVANCE POLL

E lectoral District of .. ... .... .
Notice is hereby given that pursuant to t he provisions of The Election
Acl (section 88) a poll will be opened on .......... and ...... . . ....... .
the . . . . . . . . and . . . . . . . . . . days of ........................ , from
eight o'clock in the forenoon unti l five o'clock in the afternoon, and from
seven o'clock in the afternoon until ten o'clock in the afternoon.
The polling place for the E lectoral District of ... ........ ........ .
will be located at . . . . . . . . . . . . . . . . for the purpose of receiving the
votes of railway employees, sailors and travellers whose employment is
such as to necessitate their absence from time to time from their ordinary
place of residence, or who have reason to believe that they will be absent
upon the day fixed for the election.
The ballot box will be opened and the votes counted at ........... .
o'clock in the ................ of ................................. .
the ............ day of ................ at the said place.
Dated at .......... this . .. .... .. ..... day of. ......... , 19 .. ..

. . . . . . . . . . .. . .. . . . . . .. . ...... .
Rettlrning Officer

R.S.0. 1937, c. 8, Form 25.
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FORM 25
(Section 89 (2) )
.-\PPOl '.'\TYEST OF PROXY

I, ... . ............. ....... , of the . ... .. ...... of ... . . ...... .
in the County of ... .... .. . .... .. in the Province of Ontario, being
a voter entered on the Voter"s List, with a right to vote at the pending
Ontario Election in the Municipality of . . .. . . . . .... . . in the Electoral
District of . . . . . . . . . . . . . . . . . . . . . . in the Province of Ontario, hereby
nominate and appoint . .. ... . .. ..... . . . . . ... .. of .. ...... . .. ... .. .
in t he County of ...... .. .... , .... .. ..... . .. . . as my true and lawful
(occu pation)
attorney for me and in my name to vote at the said Election;
AND I H EREBY CERTIFY that I am a British subject, of the fu ll
age of 21 years, and otherwise entitled to vote at the said Election.
I N WITNESS \\'HER EOF I have hereunto set my hand on board the
Steamship ......... . ...... .. . .. .. . this ... ............ . . . . . day of
.. ....... ..... . . ....... .. .. . ...... , 19 ... . .
WITNESS:

}
R.S.O. 193i, c. 8, Form 26.

FORM 26
(Sec/ion 89 (5) )
C E RT IFICATE OF R E \ "ISl'.'\G OFFICE R

I , A . B. , t he revisin~ officer duly appointed under The Voters' Lists Act
for the purpose of revising the voters' list to be used at the election now
pendin~ for the Electoral District of ...... . ............ ... ......... .
do certify that C. D., a voter entered on the voters' list, and having the
right to vote at the pending election in the ;\l unicipality of ...... . ... . .
in the Electoral District of .... .. . ...... ... . .. . . . . .. . , duly appeared
before me at my sittings for the revision of the lists for the ;\l unicipa lity of
. .... ... ... . .. ..... . ...... , and that upon the evidence there tendered
by him (or on his behalf) I find that E. F. , na med in this appointment as
a mariner, is duly qualified to vote at the said pending election, and that
the said C. D . is a person du ly qualified to act as prox y for the said mariner
a nd to vote on his behalf at the said election.
Dated this ... . ......... . ... . day of ... . . ...... .... . , 19 . . ... .
Revising Officer

R.S.0. 1937, c. 8, Form 2i.
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27

( Section 89 (7) )
FORM OF OATH TO BE ADMINISTERED TO A PROXY VOTING
FOR A MARINER

You swear:
1. That you are a proxy for the person named by -the name of
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . in the polling list now shown . to you
and that the said mariner is the person executing said proxy. ., '

2. That the said mariner is of the full age of 21 years.
3. That the said mariner is a British subject.
4. That the said mariner is not a citizen or subject of any foreign
country.
5. That the said mariner has resided within Canada for the 12
months last past, except for temporary absences as a mariner. '
6. That the said mariner has resided in the electoral district continuously for the two months last past, and is now actually resident or
domiciled therein except for such temporary absences as a mariner.
7. That the said mariner is not disqualified from voting at this election
and is entitled to vote at this election and at this polling place.
8. That you verily believe that the said mariner has not voted before
at this election or at any other polling place.
9. That you verily believe that the said mariner has not received
anything or has anything been promised him directly or indirectly to
induce him to vote at this election or for loss of time, travellin~ expenses,
hire of conveyance or any service whatever connected with this election.
10. That you verily believe that the said mariner has not directly or
indirectly promised anything to any person to induce him to vote or
refrain from voting at this election.

11. That you have not been paid or promised or received anything
for or in connection with voting on behalf of the said mariner and that
you verily believe that the said mariner executed the said proxy .in good
faith.
,. • .

•

12. That you are voting on his behalf in good faith at this election.

So help you God.

R.S.O. 1937, c. 8, Form. 28.
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FORM 28
(Sections 94, 95 (J) )
FoR.Y OF OATH OF ALLEGI ANCE

You swear• that you will be faithful and bear true allegiance to
His Majesty, King George the Sixth (or tM reigning St11Jereign for the time
being) as lawful Sovereign of Great Britain, Ireland and the Dominions
beyond the Seas, and that you will defend Him to the utmost of your
power against all tra itorous conspiracies or attempts whatever which
may be made against His Person, Crown and Dignity, and tha t you will
do your utmost endeavour to disclose and make known to His Majesty,
His Heirs or Successors, a ll treasons or traitorous conspiracies and attempts
which you may know to be against Him or any of them; And all this
you do swear without any equivocation, mental evasion or secret reservation. So help you God.

• If the voter is a person who ma y by law affirm in civil cases then for
"swear" substitute "solemnl y affirm".

R.S.0. 1937, c. 8, Form 39.

FORM 29
(Sections 94, 95 (3) )
FORM OF OATH TO BE ADMI NISTERED TO VOTER QUALI FIED UNDER
SECTIO!'I 18, PARAGRAPH 1

1. That you are the person named by the name of ... . ........... .
in the polling list now shown to you (or where a voler t1oles under a certificate
fAten under section 85 of The E lection A ct, that you are the person named
m the certificate now shown to you).

2. That you are of the full age of 21 years.
3. That you are a British subject.
4. That you are not a citizen or subject of any foreign country.

5. That you have resided within Canada for the 12 months last
past.t
6. That you were resident in this electoral district at the date of the
issue of the writ of election and have resided continuously since that
date and now are actually resident and domiciled therein. t
(This is to be used in cities, towns or townships to which Part IV
of The Voters' Lists A ct applies)
(or at the option of the t1otir)

6. That you have resided in this electoral district continuously for two
months next preceding the day of polling a nd are now actually resident
and domiciled therein. t
(This applies to a ll electoral districts to which Par t IV of TM Voters'
Lists Act does not apply)
(or at tM option of IM t1oter)
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6. That you are the person named in the certificate now produced
by you and issued under section 19 of The Election Act and have been
since the issue of the said certificate and are now actually resident and
domiciled in this electoral district.
(This is to be used in the case of a voter who is the holder of a certificate
issued under section 19)
7. That you are not disqual ified from voting at this election, and are
entitled to vote at this election and at this polling place.

8. l'h a.t you have not voted before at this election at this or any other
polling place.
9. That you have not received anything nor has anything been
promised you, directly or indireetly, to induce you to vote at this election
or for loss of time, travellin~ expenses, hire of conveyance or any service
whatever connected with this election.
10. That you have not directlr or indirectly paid or promised a nything to any person to induce him to vote or refrain from voting at this
election.
So help you God.

•If the voter is a person who may by law affirm in civil cases then for
"swear" substitute "solemnly affirm".
fln case the voter has been temporarily absent, insert the following words
"except occasionally or temporarily, o' as a member of a permanent
militia corps enlisted for continuous service, or on service as a member
of the active militia·, or as a student in attendance at an institution of
learning in Canada, that is to say (here name institution) as the case may
be.

R.S.0. 1937, c. 8, Form 30, ametzfkd.

FORM

30

(Sections 94, 95 (J) )
FORM OF OATH TO BE ADMI NISTERED TO VOTER QUALIFtED Ul'>DER SECTION
18, PARAGRAPH 2, AND MARKED "S.F." ON POLLING LIST

You swear:•
1. That yo u are the person named, or intended to be named, by the
name of ................ , in the polling list now shown to you (or where
a voter votes under a certificate given ttnder section 85 of The Election Act,
that you are the person named in the certificate now shown to you).

2. That you are a British subject.

3. That you served in the naval, military or air forces of Canada or
the British Empire or any part or ally thereof in World War I or World
War II (naming the force in which the roter served).

,

4. That yon have not before voted at this election at this or any other
polling place.
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5. That you have not received anything nor has anything been promisoo to you directly or indirectly, to induce you to vote at this election,
or for loss of time, travellin~ expenses, hire of conveyance or any service
whatever connected with this election.
6. That you have not directl y or indirectly paid or promised anything
to any person to induce him to \"Ote or refrain from voting at this election.

So help rou God.
•If the voter is a person who ma)' by law affirm in civil cases, then for
"swear" substitute "solemnly affirm" .

R.S.0. 1937, c. 8, Form 32; 1939 (2nd Sess.). c. 11, s. 3 (5).

FOR~I

JI

(Section JOO)
FORM OF OATH OF

ls A DIL IT \' TO READ

I, A. 8., of. ... . . ... . . . . ..... .. . ... .. ........ , swear (vr solemnly
affirm) that I am unable to read (or tha t I a m from physical incapacity
unable to mark a ballot paper, (as the ca se ma y be)).
Sworn (or affirmed) before me a t l
. . .. . ... in the County of . . ...... ·
this . . .. .. day of. .. . ........ , 19 ..
Having been first read over to the
above named A. B., and signed by

1
A . B. (H is .\ mark)

hi~. i.n. ~~ ~.r~~~~ ~:i~~.~i·s·~·a·r~.· .. j
Deputy Returning Officer

R.S.0. 1937, c. 8, Form 33.
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32

(Section 100 (3) )
OATH OF FRIEND OF BLIND VOTER

I, .............................. , of the . ... ............ ..... .
(insert name of friend)
of ............................ , in the County of .................. ,
............... . ........... . . .... . , swear that I will keep secret the
(ocwpation)
·
name of the candidate for whom I mark the ballot of . ........ '. ....... .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . , on whose behalf I act. So help me God.
(name of blind voter)
Sworn before me at the .......... .
of ........................ , in the

........... .... .or ............. .

this ...... dayof ........... , 19 .. .

Signature of frier.d

Deputy Returning Officer

R.S.0. 1937, c. 8, Form 34.

FORM

33

(Sections 117 (1), 138)
STATEMENT OF THE POLL AFTER COUNTING THE BALLOTS

Polling Place No ............ .
E lectoral District of .... .......... ..... ................. :
Number of ballot papers received from the returning officer .............................
Number of ballots cast for . . ................. .
"

«

«

1-----1......... .
« ' ' ............... .. ............. •----" "
.......... 1---" "
.... .. ... .1----" "

" " "
" " "
" " "
..........1---" " " " "
Number of ballot papers declined (Section 107) .. .......... 1
---

Number of ballot papers taken from polling place
(Section 107) ............................ .
Number of ballot papers cancelled (Section 109) ..
Number of ballot papers rejected (Section 114) ..
Number of ballot papers not used and returned ..

.......... 1----.......... 1- - - -

Totals . ............................... .
We hereby cer tify that the above statemen t is correct.
Dated at ........ . ................. , 19 .... .
A . B .,
Deputy Returning Office r

Poll Clerk
(Candidates or agents may also sign)

R.S.0 . 1937, c. 8, Form 35.
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34

(Sect ion I 17 (J ) )
CERTIFICATE TO BE D E LIVERED TO CA:-:OIDATES, ETC.

I, the undersigned, Deputy Returning Officer for polling place
No. ... .... . ... . . . .. in the ...... ........ or . . .. . ..... in the electoral
district of . . . . ........ .. . .... . . . .. . ..... ... . , do hereby certify that,
at the election held this day, for a member to serve in the Legislative
Assembly, the hereinafter mentioned candidates received the number of
ballots set opposite their respective names, viz.:
NAMES OF CANDIDATES

N t.: MBE R OF BALLOTS

and also tha t . . . . .. . ..... ballot papers were rejected.
Dated at .... . . .. . ...... ., this d ay of . .... . ... . .... , 19 . .. .. .
G. H. ,
Deputy Returning Officer

R.S.O. 193i, c. 8, Form 36.

FORl\l 35
(Section 118)
OATH OF THE POLL CLERK AFTE R C LOSl:SG OF THE P OLL

I, . ....... . . . . .. . .. . .. , Poll Clerk for Polling Place Xo..... . ... . .
of the Electoral District of . . . .. . . . ..... .. . . .. . . . . . , swear (or solemnly
affirm) that the poll book for the said polling place kept under the direction
of G. H., who acted as Deputy Returning Officer, has been kept by me
correctly to the best of my skill and judgment; that the total number of
votes polled according to the said poll book is ...... .. ............... ;
and that to the best of my knowledge and belief it contains a true and
exact record of the voters who voted a t the said polling place.

~~~~ . ~o~of~-~~~ .~f~~~i;~. ~ ~

day of ............ . , 19 .. . . .
A Commissioner, etc.
(or as the case may be)
See Section 9

l

1. J.,

Poll Clerk

J
R.S.0. 1937, c. 8, Form 37.
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36

FORM

(Section 120 (1) )
OATH OF POLL CLERK OR MESSE!'\GER \VHERE THE D EPUTY
RETURNING OFFICER IS UNABLE TO DELIVER THE
BALLOT Box TO THE RETURNING OFFICER

I, .................... , swear (or solemnly affirm) that I am the
person to whom . . . . . . . . . . . . . . . . . . . . . . Deputy Returning Officer for
Polling Place No . ............ of the ... ...... ..... of ...... ...... . .
in the Electoral District of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . entrusted
the ballot box for the said polling place to be delivered to ........... .
. . . . . . . . . . the Returning Officer; that the ballot box which I delivered
to the Returning Officer this day, is the ballot box I so received; that
I have not opened it and that it has not been opened by any other person
since I received it from the Deputy Returning Officer.

So help me God.
Sworn (or affirmed) before me at
the ..... . of ........... ... this .... .
dayof. ............. , 19 .... .
A Commissioner, etc.
(or as the case may be)
See Section 9

R.S.0. 1937, c. 8, Form 38.

FORM

37

(Section 120 (3) )
OATH OF DEPUTY RETURNING OFFICER AFTER CLOSING OF THE POLL

I, .................. , Deputy Returning Officer for Polling Place
No . ............ , of the Electoral District of ........... ... .. , swear
(or solemnly affirm) that, to the best of my knowledge and belief, the
poll book kept for the said polling place under my direction has been
kept correctly, that the total number of votes polled according to the said
poll book is ................ , and that it contains a true and exact
record of the votes given at the said polling place, as the said votes were
taken thereat; that I have correctly counted the votes given for each
candidate, in the manner by law provided, and performed all duties
required of me by law, and that the statement, polling list, poll book,
envelopes containing ballot papers, and other documents required by
law to be returned by me to the Returning Officer, have been faithfully
and truly prepared and placed in the ballot box and are contained in the
ballot box returned by me to the Returning Officer, which wa~ locked
a nd sealed by me, in accordance with the provisions of The Election Act
a nd remained so locked and sealed while in my possession .
0

~h:~~~. ~ ~of~~~:~!. ~:~~~hi;~.~~
day of ........ ... ... , 19 ... .

I

G. H.,
Deputy Returning Officer

A Commissioner, etc.
(or as the case may be)
See Section 9

R.S.0. 1937, c. 8, Form 39.

FORM 38
(Section 145 (J) )
Statement by Returning Officer respecting Votes Polled and Ballot Papers Used at the Polling Places of the Electoral District of
.............. ... ... .................... at the Election held on the .......... day of .... . . ..... . ..... ..... .. , 19 ....... .
Names of candidates
Ballot papers sent out, and how disposed of
and number of votes Voters at each Polling
Total number of printed
Place.
in each Polling Place.
polled for each.
eo
ballots not distributed
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FORM 39
(Section 146 (4) )
AFFIDAVIT TO BE TAKEN BY RETURNING OFFICER AFTER TRANSMITTiNG
HIS RETUR:-1 TO THE CLERK OF THE CROWN IN CHANCBRY

I, .. . ............... , Returning Officer for the Electoral District
of. ... . ............... swear (or affirm):
1. That, of the packets received by me as such Returning Officer
from the deputy returning officers in respect of the recent election for
the said Electoral District, I have not opened or permitted to be opened,
any of the envelopes containing the ballot papers.

2. That I have not opened or permitted to be opened any of the
packets so received except those authorized and directed to be opened
by a returning officer under The Election Act.
3. That none of the other packets were opened by any person since
they were returned to me by the deputy returning officers, (or in the
case of a recount add, except by the Judge of the County Court, on a
recount)'.
4. That I have not ascertained and have not attempted to ascertain
from the ballot papers or other contents of any of the said packets how
any person voted.
5. That I have this day transmitted to the Clerk of the Crown in
Chancery my return in respect of the said election.
So help me God.

~h';:~~~ .~o~i~~~~~)..~~f.o~~i;1~. ~ ~

day of .. ....... ..... 19 .... .
A Commissioner, etc.
(or as the case may be)
See Section 9

l
J
R.S.0. 1937, c. 8, Form 41.
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FORM 40
(Section 16Z)
OATH OF SECRECY

E lectoral District of ...................... , Polling Place No........ .
I, ............. ......... . ... .... , swear (or solemnly affirm):
1. T hat l will not attempt to ascertain, and will by every means in
my power prevent any other person from ascertaining how any person
is a bout t o vote or shall have voted at this election save and except as
may be necessary and proper in the case of persons blind or unable to
rearl, or incapable of marking their ballot papers as provided in The
Ekction Act.

2. That l will not communicate to any person any information of
a ny kind which may enable or assist any person to ascertain the candidate
for whom any person has voted.

3. That I will in all respects maintain and aid in maintaining the
absolute secrecy of the voting at this polling place.

So help me God.
Sworn (or affirmed) before me at
t he ...... of. ........... this .... .
day of ............ , 19 .... .
A Com missioner, etc.
(or as the case may be)
See Sution 9

R.S.0. 1937, c. 8, Form 42.
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